








 

Proclamation 
OFFICE OF THE MAYOR 

CITY OF MANVEL 
  

Whereas, the bond between dogs and their owners is one of profound significance, fostering a 
relationship built on trust, care, and mutual respect, which contributes to the emotional well-being and 
happiness of individuals and families alike; and 
 

Whereas, responsible pet ownership is essential to maintaining the health and well-being of our canine 
companions, requiring a commitment to proper nutrition, regular veterinary care, exercise, and 
socialization, as well as adherence to local laws and regulations regarding licensing, leash laws, and 
vaccinations; and 
 

Whereas, it is imperative that we, as a community, take a stand against the abandonment and dumping of 
animals, recognizing that such actions are not only cruel and inhumane but also contribute to the 
overpopulation of shelters and the suffering of countless animals; and 
 

Whereas, the act of adopting or fostering a dog provides a second chance for animals in need, offering 
them the opportunity to experience the love and security of a forever home, while also providing adopters 
and fosters with the joy and satisfaction of making a positive difference in the lives of these animals; and 
 
 

Whereas, local animal shelters, rescue organizations, and advocacy groups work tirelessly to promote 
the adoption and fostering of dogs, educate the public on responsible pet ownership, and provide essential 
services to ensure the well-being of all animals in our community; and 
 

Whereas, National Dog Month serves as a reminder to all citizens to treat our canine companions with 
the kindness, respect, and care they deserve and to encourage others to consider adopting or fostering a 
dog in need; 
 
 

Now, Therefore, I, Dan Davis, by virtue of the authority vested in me as Mayor of the City of Manvel, 
Texas, do hereby proclaim August 2024 as 

 

                                                                                  

 “National Dog Month ” 
 

in the City of Manvel, Texas. I encourage all citizens to celebrate the special bond we share with our 
dogs, to commit to responsible pet ownership, to stand against animal dumping, and to consider adopting 
or fostering animals in need. Let us all work together to create a community where every dog can live a 
happy, healthy, and loving life. 
 

                                                                                           In witness thereof, I have hereunto set my hand and 

         caused the seal of the City of Manvel to be affixed. 
    
          ______________________________ 

                                                                               Dan Davis, Mayor 

                                                                              August 19, 2024 



Proclamation 
OFFICE OF THE MAYOR 

CITY OF MANVEL 

Whereas, National Preparedness Month is a nationwide coordinated effort held each September to 
encourage citizens to take steps to prepare for emergencies in their homes, businesses, and schools; 
and  

Whereas, the City of Manvel considers the safety and security of its citizens to be its most profound 
duty; and  

Whereas, during National Preparedness Month, city staff recommits to preparing for disasters, both 
natural and manmade, especially the extreme weather events that we face with increasing frequency 
and ferocity; and  

Whereas, all citizens have a responsibility and role to play in their contributions to their own safety 
and security as part of a larger effort of the community to prevent, respond to, and recover from 
emergencies and disasters as part of a broader campaign of National Preparedness; and 

Whereas, City of Manvel citizen preparedness activities are ongoing through the City of Manvel and 
are supported by a wide range of state initiatives, including National Incident Management System 
(NIMS) training and ongoing social media campaigns focused on crime, health, and safety; and 

Whereas, the combined activities of local, state, and federal agencies working in partnership with an 
informed and ready private sector and citizenry can translate the fear of unexpected emergencies and 
disasters into proactive preparedness that protects the lives, safety, and security of our citizens; 

Now,Therefore, I, Dan Davis, by virtue of the authority vested in me as Mayor of the City of Manvel 
and on behalf of the citizens of Manvel, do hereby proclaim the month of September 2024 as  

“National Preparedness Month”  

in the City of Manvel, and call upon the citizens to observe this month by participating in emergency 
preparedness activities in their homes, businesses, and schools. 

In witness thereof, on August 19, 2024, I have hereunto set 
my hand and caused the seal of the City of Manvel to be affixed. 

___________________________________ 
   Dan Davis, Mayor  
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MINUTES 8/5/2024 

 
 

THE STATE OF TEXAS § 
COUNTY OF BRAZORIA § 
CITY OF MANVEL § 

 
KEITH BONNER, COUNCIL PLACE 1 
DAVID LANDS, COUNCIL PLACE 2 
HARRY OPLIGER, COUNCIL PLACE 3 
ED PERRY, COUNCIL PLACE 4 
CRYSTAL SARMIENTO, COUNCIL PLACE 5 
JEROME HUDSON, COUNCIL PLACE 6 

 
 
 
 

 
DAN DAVIS, MAYOR 

DAN JOHNSON, CITY MANAGER 
TAMMY BELL, CITY SECRETARY 

 
MISSION STATEMENT: 

“The City of Manvel is a safe and responsible community, embracing the values of our past, present, and future citizens.” 

 

Workshop Session 
Mayor Davis called the workshop of the Manvel City Council to order at 5:00 p.m. 
Those in attendance were: 
Present: Mayor Dan Davis 

City Councilmember Place 1 Keith Bonner 
City Councilmember Place 2 David Lands 
City Councilmember Place 3 Harry Opliger 
City Councilmember Place 4 Ed Perry 
City Councilmember Place 5 Crystal Sarmiento 
City Councilmember Place 6 Jerome Hudson 

Absent: None 
Also Present:    Dan Johnson, City Manager 

Robert Gervais, City Attorney 
Keith Traylor, Chief of Police 
Jose Abraham, Director of Development Services 
Rosa Donaire, Finance Director 
Robbie Hall, Director of Public Works 
Chad Dumont, Personnel Director 
Alyssa Deaton, Assistant City Secretary 

 
Discussion on FY 2024-2025 Budget. 
 
Councilmember Bonner does not want to see the city raise taxes after adopting the Homestead 
Exemption. 
Councilmember Lands would not like to see the taxes go above 56 cents. He also iterates 
Public Safety as his main concern. 
Councilmember Opliger inquired about the rising crime rates. Would not be concerned with 
bumping up the rate a few cents if that meant allowing for hiring another patrol officer. 
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Mayor Davis shares that although it is enticing to raise the rate because we are allowed to, 
holding at 56 cents is the right position. 
Councilmember Perry shares concerns about raising the taxes after passing the Homestead 
Exemption. Would like us to be more active in our Economic Development efforts. 
Councilmember Sarmiento feels the 56 cents is a rate she can get behind. Is concerned about the 
growth versus return trend over the years. 
Councilmember Hudson shares that we need to start thinking outside the box and looking at long- 
term goals so we aren't having to scrape by each year. 

 
Mayor Davis closed the Workshop Session at 6:04 p.m.  
 
Discussion on any topic as listed on the current agenda. 

 
Regular Session 
Call To Order 
Mayor Davis called the meeting of the Manvel City Council to order at 6:12 p.m. 
Those in attendance were: 
Present: Mayor Dan Davis 

City Councilmember Place 1 Keith Bonner 
City Councilmember Place 2 David Lands 
City Councilmember Place 3 Harry Opliger 
City Councilmember Place 4 Ed Perry 
City Councilmember Place 5 Crystal Sarmiento 
City Councilmember Place 6 Jerome Hudson 

Absent: None 
Also Present:    Dan Johnson, City Manager 

Robert Gervais, City Attorney 
Keith Traylor, Chief of Police 
Tammy Bell, City Secretary 
Jose Abraham, Director of Development Services 
Rosa Donaire, Finance Director 
Robbie Hall, Director of Public Works 
Chad Dumont, Personnel Director 

 
Invocation 

Inspirational Reading - Councilmember Perry 

Pledge 

Public Hearing 

TO HEAR INPUT FROM THE PUBLIC ON AN ORDINANCE OF THE CITY OF MANVEL, 
TEXAS, FINDING AND DETERMINING THAT PUBLIC CONVENIENCE AND NECESSITY 
NO LONGER REQUIRE THE CONTINUED EXISTENCE OF CITY RIGHT- OF-WAY, 
GENERALLY A 40-FOOT STRIP RUNNING FROM IOWA LANE (ON THE EAST) TO THE 
TOPEKA & SANTA FE RAILROAD CALLED 150 FOOT STRIP (ON THE 
WEST), CONSISTING OF: 

 
(1) A 0.4503 ACRE (19,615 SQ. FT.) ACRE TRACT ALONG THE SOUTHERN BORDER OF 
REDEEMER CHURCH MANVEL PROPERTY, LOCATED AT 18218 S.H. 6, MANVEL, 
TX 77578; and 

 
(2) A 0.3829 ACRE (16,680 SQ. FT.) ACRE TRACT ALONG THE SOUTHERN BORDER OF 
MELDI HOSPITALITY, L.P. PROPERTY, SAID PROPERTY BEING 6.327 ACRES LOCATED 
AT THE SOUTHWEST CORNER OF S.H. 6 AND IOWA LANE, MANVEL, 
TEXAS; and 
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(3) A 0.9881 ACRE (43,040 SQ. FT.) ACRE TRACT ALONG AND THROUGH THE 
INTERIOR OF SONMAR OF ALBUQUERQUE, LLC. PROPERTY, SAID PROPERTY BEING 
THE REMAINDER OF A CALLED 30.244 ACRES SONMAR INN OF LAS CRUCES, L.L.C., et 
al. B.C.C.F. NO. 2006018645; and 

 
(4) A 0.4946 ACRE (21,547 SQ. FT.) ACRE TRACT THROUGH THE INTERIOR OF 
MILESTONE SOUTH SIX DEVELOPMENT, LTD. PROPERTY, SAID PROPERTY BEING THE 
REMAINDER OF A CALLED 25.5279 ACRES MILESTONE SOUTH SIX DEVELOPMENT, 
LTD. B.C.C.F. NO. 03 061748; 

 
VACATING, ABANDONING, AND CLOSING SAID PUBLIC RIGHT-OF-WAY; 
AUTHORIZING THE MAYOR TO EXECUTE AND THE CITY SECRETARY TO ATTEST, 
RESPECTIVELY, QUITCLAIM DEEDS CONVEYING RESPECTIVE INTERESTS IN SAID 
ABANDONED RIGHT-OF-WAY TO THE ABUTTING PROPERTY OWNER(S); PROVIDING 
FOR SEVERABILITY; AND CONTAINING OTHER PROVISIONS RELATING TO THE 
SUBJECT. 
 
Mayor Davis opened the Public Hearing at 6:20 p.m. 
1st call for comments - None 
2nd call for comments - None 
3rd call for comments - None 
Mayor Davis closed the Public Hearing at 6:20 p.m. 
 

Public Comments: "Comment Card" Required 

Tim Black shared that the meeting with Councilmember Sarmiento and the community was very helpful, 
and he is hopeful about the Animal Control ordinance and issues surrounding Animal Control. 
Cindy Guire updated that the community group is working on compiling the ordinance and has been given 
90 days. 
Abby Sarmiento - raising money for a 5k-run and asking for donations to help raise $10,000 for shoe 
donations for school and Christmas time. 
 
City Manager Update 

Dan Johnson - Drainage concern on Mississippi - productive meeting with TxDOT and CNR3, and they 
are committed to looking into the issue. 
Hurricane Beryl, Crowder Gulf/Debri Tech - currently at 28 cubic yards. Commended Brooke and Tammy 
for getting a link up for residents to report missed addressed, which has been helpful. 
Tammy Bell provided an update on the Manvel Market - the event was very successful, with a lot of 
vendors selling out. The second market is on September 7th. 
 
Consent Agenda 

1. Acceptance of the meeting minutes to date. 
 

Councilmember Bonner made the motion to approve the Consent Agenda. Councilmember 
Hudson seconded the motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City 

Councilmember Place 2 David Lands, City Councilmember Place 3 Harry 
Opliger, City Councilmember Place 4 Ed Perry, City Councilmember Place 5 
Crystal Sarmiento, City Councilmember Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 
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Items Removed from Consent Agenda - None 
 
Regular Agenda 

1. Consideration and possible action on a record vote setting the Preliminary Tax Rate for 2024 and 
scheduling the Public Hearing on Sept 16, 2024, at 6:00 p.m. at Manvel City Hall, 20031 Hwy 6, 
Manvel Tx. 

 
Mayor Davis made the motion to approve and set the Preliminary Tax Rate at .56 cents for 
2024. Councilmember Sarmiento seconded the motion. 
The motion carried with a roll call vote: 6/1 
Mayor Dan Davis - YES 
City Councilmember Place 1 Keith Bonner - YES  
City Councilmember Place 2 David Lands - YES  
City Councilmember Place 3 Harry Opliger - NO 
City Councilmember Place 4 Ed Perry - YES 
City Councilmember Place 5 Crystal Sarmiento - YES  
City Councilmember Place 6 Jerome Hudson - YES 
Absent: None 
Abstained: None 
 

2. Consideration and possible action to approve and authorize the City Manager to Execute; 
CONTRACT FOR PROFESSIONAL SERVICES - ARCHITECT WITH PGAL FOR THE 
DESIGN OF THE MANVEL CITY HALL EXPANSION AND RELATED SITE WORK. 

 
Jeff Gerber, PGAL, presented to Council. If approved, the project would go to bid February 

2025, construction May 2025, completion March 2026. 
 

Councilmember Sarmiento asks if it would be possible to get the park going faster than the 
building. Jeff responded that yes, this would be possible. 
Councilmember Lands requests that a fence be considered around the park for safety. 
Mayor Davis wants to ensure that the park is specifically called out in the agreement and wants to 
try to expedite the process where possible. He also wants to make sure that the Parks board is 
involved in the process of designing the park. 
Mayor asks for a milestone checkpoint for a final sign-off from Council before moving forward 
to make sure we have that recommendation from Parks, and so they can see what the final 
design 
and layout is going to be before we move forward with it. 

 
Councilmember Bonner made the motion to approve. Councilmember Perry seconded the 
motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City 

Councilmember Place 2 David Lands, City Councilmember Place 3 Harry 
Opliger, City Councilmember Place 4 Ed Perry, City Councilmember Place 5 
Crystal Sarmiento, City Councilmember Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 
 

3. Consideration and possible action to approve the second and final reading of Ordinance No. 
2024-O-27; 
AN ORDINANCE OF THE CITY OF MANVEL, TEXAS, AMENDING CHAPTER 8. 
ANIMALS, BY ADOPTING NEW PROVISIONS GOVERNING ANIMALS; ADDING A 
NEW ARTICLE IV. ANIMAL SELLER PERMIT; ADDING A NEW ARTICLE V. PETTING 
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ZOOS; PROVIDING A PENALTY FOR ANY VIOLATION OF ANY PROVISION OF THIS 
ORDINANCE; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES 
INCONSISTENT OR IN CONFLICT HEREWITH; AND PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE. 
 
90 days from the first reading approval on July 1, 2024, to bring back the second reading or the 
item fails. 
 
No action taken. 
 

4. Consideration and possible action to approve the second and final reading of Ordinance 2024-O- 
30; 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF MANVEL 
BY AMENDING CHAPTER 33 “FOOD AND FOOD HANDLERS” TO ADOPT THE 2021 
TEXAS FOOD ESTABLISHMENT RULES (TFER), WITH LOCAL AMENDMENTS 
CONSISTENT THEREWITH, REGULATING FOOD ESTABLISHMENTS; AMENDING 
CHAPTER 35 “FOOD AND FOOD HANDLERS” TO AMEND DEFINITIONS AND OTHER 
PROVISIONS TO MAKE THE RULES PERTAINING TO MOBILE FOOD VENDORS 
CONSISTENT WITH ADOPTION OF THE 2021 TFER; REPEALING PROVISIONS IN 
CONFLICT THEREWITH; PROVIDING A PENALTY IN AN AMOUNT NOT TO EXCEED 
$2,000.00 PER DAY FOR EACH DAY OF VIOLATION OF ANY PROVISION HEREOF; 
AND PROVIDING FOR SEVERABILITY. 
 
Catharine Gray, Code Enforcement Officer, provided clarity on food handler's licensing and 
permitting. 

 
Councilmember Sarmiento made the motion to approve. Councilmember Opliger seconded 
the motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City 

Councilmember Place 2 David Lands, City Councilmember Place 3 Harry 
Opliger, City Councilmember Place 4 Ed Perry, City Councilmember Place 5 
Crystal Sarmiento, City Councilmember Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 
 

5. Consideration and possible action to approve the first of two readings of Ordinance 2024-O-24; 
AN ORDINANCE OF THE CITY OF MANVEL, TEXAS AMENDING CHAPTER 77 - 
ZONING, OF THE CODE OF ORDINANCES, PROVIDING FOR THE REGULATION OF 
ACCESSORY DWELLING  UNITS; PROVIDING FOR  THE  CREATION AND 
MODIFICATION OF DEFINITIONS RELATED TO THE REGULATION OF ACCESSORY 
DWELLING UNITS, SECTION 77-3, DEFINITIONS; PROVIDING FOR AMENDMENTS TO 
SECTION 77-27,  OPEN SINGLE-FAMILY RESIDENTIAL  (O-SFR)  DISTRICT; 
PROVIDING FOR AMENDMENTS TO SECTION 77-28, SINGLE-FAMILY RESIDENTIAL 
(SFR) DISTRICT; PROVIDING FOR  AMENDMENTS TO SECTION 77-37,  BY 
ESTABLISHING A NEW SECTION 77-37 - ACCESSORY DWELLING UNIT (adu); AND 
PROVIDING FOR SEVERABILITY; AND PROVIDING A PENALTY IN AN AMOUNT 
NOT TO EXCEED $2,000 FOR EACH DAY OF VIOLATION OF ANY PROVISION 
HEREOF. (Forwarded with 7/0 favorable recommendation with conditions by PD&Z on July 22, 
2024) 
 
Jordan Cruz, SafeBuilt/BBG, provided the presentation to Council. Evan Duvall was also present 
for questions. 
Mayor Davis would like to see the 30-inch stove limit removed and the 650-square-foot maximum 
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on acreage lots increased. 
Councilmember Bonner worries about how we are going to manage the rental restriction portion 
of the ordinance. 
Councilmember Sarmiento is not concerned about long-term rentals but is about short-term 
rentals like Airbnb. Agrees with the Mayor about not limiting the stove size. 
Councilmember Lands suggests having a registration form. Councilmember Sarmiento disagrees 
and feels it should not be mandatory but encouraged. 

 
Mayor Davis made the motion to amend Ordinance 2024-O-24 to remove the language that 
says not to include a full-range stove that exceeds 30 inches. Councilmember Opliger 
seconded the motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City 

Councilmember Place 2 David Lands, City Councilmember Place 3 Harry 
Opliger, City Councilmember Place 4 Ed Perry, City Councilmember Place 5 
Crystal Sarmiento, City Councilmember Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 
 
Councilmember Sarmiento made the motion to approve as amended. Councilmember 
Opliger seconded the motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City 

Councilmember Place 2 David Lands, City Councilmember Place 3 Harry 
Opliger, City Councilmember Place 4 Ed Perry, City Councilmember Place 5 
Crystal Sarmiento, City Councilmember Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 
 

Executive Session 

City Council will convene into Executive Session pursuant to Texas Government Code, Section 
551.071: Consultation with Attorney, and Texas Government Code, Section 551.072: 
"Deliberation Regarding Real Property" to discuss the following: 
Deliberate the purchase, exchange, lease, or value of real property. 

ROW Abandonment - GENERALLY A 40-FOOT STRIP RUNNING FROM IOWA LANE 
(ON THE EAST) TO THE TOPEKA & SANTA FE RAILROAD CALLED 150 FOOT STRIP 
(ON THE WEST), 
 
Canceled. 
 

Regular Agenda 

6. Consideration and possible action to approve the first of two readings of Ordinance No. 2024- 
O-28; 
AN ORDINANCE OF THE CITY OF MANVEL, TEXAS, FINDING AND DETERMINING THAT 
PUBLIC CONVENIENCE AND NECESSITY NO LONGER REQUIRE THE CONTINUED 
EXISTENCE OF CITY RIGHT-OF-WAY, GENERALLY A 40-FOOT STRIP RUNNING FROM 
IOWA LANE (ON THE EAST) TO THE TOPEKA & SANTA FE RAILROAD CALLED 150 
FOOT STRIP (ON THE WEST), CONSISTING OF: 

 
(1) A 0.4503 ACRE (19,615 SQ. FT.) ACRE TRACT ALONG THE SOUTHERN BORDER OF 
REDEEMER CHURCH MANVEL PROPERTY, LOCATED AT 18218 S.H. 6, MANVEL, 
TX 77578; and 
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(2) A 0.3829 ACRE (16,680 SQ. FT.) ACRE TRACT ALONG THE SOUTHERN BORDER OF 
MELDI HOSPITALITY, L.P. PROPERTY, SAID PROPERTY BEING 6.327 ACRES LOCATED 
AT THE SOUTHWEST CORNER OF S.H. 6 AND IOWA LANE, MANVEL, 
TEXAS; and 

 
(3) A 0.9881 ACRE (43,040 SQ. FT.) ACRE TRACT ALONG AND THROUGH THE 
INTERIOR OF SONMAR OF ALBUQUERQUE, LLC. PROPERTY, SAID PROPERTY BEING 
THE REMAINDER OF A CALLED 30.244 ACRES SONMAR INN OF LAS CRUCES, L.L.C., et 
al. B.C.C.F. NO. 2006018645; and 

 
(4) A 0.4946 ACRE (21,547 SQ. FT.) ACRE TRACT THROUGH THE INTERIOR OF 
MILESTONE SOUTH SIX DEVELOPMENT, LTD. PROPERTY, SAID PROPERTY BEING THE 
REMAINDER OF A CALLED 25.5279 ACRES MILESTONE SOUTH SIX DEVELOPMENT, 
LTD. B.C.C.F. NO. 03 061748; 

 
VACATING, ABANDONING, AND CLOSING SAID PUBLIC RIGHT-OF-WAY; 
AUTHORIZING THE MAYOR TO EXECUTE AND THE CITY SECRETARY TO ATTEST, 
RESPECTIVELY, QUITCLAIM DEEDS CONVEYING RESPECTIVE INTERESTS IN SAID 
ABANDONED RIGHT-OF-WAY TO THE ABUTTING PROPERTY OWNER(S); PROVIDING 
FOR SEVERABILITY; AND CONTAINING OTHER PROVISIONS RELATING TO THE 
SUBJECT. 
(Forwarded with 7/0 favorable recommendation by PD&Z on July 22, 2024) 
 
CenterPoint has expressed interest in retaining an easement within this right-of-way. Before a 
final decision can be made, all parties need to discuss this. 

 
Mayor Davis made the motion to table. Councilmember Bonner seconded the motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City 

Councilmember Place 2 David Lands, City Councilmember Place 3 Harry 
Opliger, City Councilmember Place 4 Ed Perry, City Councilmember Place 5 
Crystal Sarmiento, City Councilmember Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 
 

Mayor and Council Comments  
 
Adjourn 
Councilmember Bonner made the motion to adjourn at 8:02 p.m. Councilmember Perry seconded the 
motion. 
The motion carried with a vote: 7/0 
Yes: Mayor Dan Davis, City Councilmember Place 1 Keith Bonner, City Councilmember 

Place 2 David Lands, City Councilmember Place 3 Harry Opliger, City Councilmember 
Place 4 Ed Perry, City Councilmember Place 5 Crystal Sarmiento, City Councilmember 
Place 6 Jerome Hudson 

No: None 
Absent: None 
Abstained: None 

 
C E R T I F I C A T I O N 

 

 
TAMMY BELL, CITY SECRETARY               DAN DAVIS, MAYOR 
CITY OF MANVEL, TEXAS                CITY OF MANVEL, TEXAS 



M ANVEL 

C I TY COUNCI L 

DATA SHEET 
 

 

MEETING DATE:  
 

 

 

 

 

 

 
SUBMITTING STAFF MEMBER 

Robbie Hall  
FINANCE DIRECTOR APPROVAL Yes   

CITY MANAGER APPROVAL Yes  

 

TOPIC: Acceptance of infrastructure improvements for MUD 43 Water, Sewer, 
Drainage Facilities and Paving and Appurtenances to Serve Del Bello Lakes Section 
9 to begin the Two-Year Maintenance Period. 

BACKGROUND: City Staff has approved the final walk through on this project for the 
civil site work. The applicant has submitted the Two-Year Maintenance Bond with the 
City Secretary’s Office and the As-Built Construction Plans have been submitted to 
Development Services Department. 

STAFF RECOMMENDATION: Staff recommends City Council accept the 
infrastructure improvements for this project to begin the Two-Year Maintenance Period. 

ATTACHMENTS: N/A 

FUNDING ISSUES 
 
_X_ Not applicable 
  Not budgeted 
  Full amount already budgeted 
  Funds to be transferred from Acct.# 







ORDINANCE NO. 2024-O-24 

 

AN ORDINANCE OF THE CITY OF MANVEL, TEXAS 

AMENDING CHAPTER 77 - ZONING, OF THE CODE OF 

ORDINANCES, PROVIDING FOR THE REGULATION OF 

ACCESSORY DWELLING UNITS; PROVIDING FOR THE 

CREATION AND MODIFICATION OF DEFINITIONS RELATED 

TO THE REGULATION OF ACCESSORY DWELLING UNITS, 

SECTION 77-3, DEFINITIONS; PROVIDING FOR 

AMENDMENTS TO SECTION 77-27, OPEN SINGLE-FAMILY 

RESIDENTIAL (O-SFR) DISTRICT; PROVIDING FOR 

AMENDMENTS TO SECTION 77-28, SINGLE-FAMILY 

RESIDENTIAL (SFR) DISTRICT; PROVIDING FOR 

AMENDMENTS TO SECTION 77-37, BY ESTABLISHING A NEW 

SECTION 77-37 - ACCESSORY DWELLING UNIT (ADU); AND 

PROVIDING FOR SEVERABILITY; AND PROVIDING A 

PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 FOR EACH 

DAY OF VIOLATION OF ANY PROVISION HEREOF. 

 

* * * * * * * * * 

WHEREAS, the City of Manvel, Texas ("City") is a home-rule city acting 

under its charter adopted by the electorate pursuant to Article XI, Section 5 of the 

Texas Constitution and Chapter 9 of the Texas Local Government Code; and 

WHEREAS, the City Council of the City of Manvel ("City Council") is 

empowered under the Texas Local Government Code to adopt ordinances and 

rules for the orderly and beneficial operation of City government and the welfare 

of the citizens of Manvel; and 

 

WHEREAS, regulations related to accessory dwelling units are deemed to be 

necessary for the public health, safety, and welfare of the community as required 

by the City of Manvel Code of Ordinances; and 

 

WHEREAS, the City Council desires to establish regulations for accessory 

dwelling units within the City. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MANVEL, 

TEXAS: 

Section 1. The facts and matters set forth in the preamble of this Ordinance are 

hereby found to be true and correct and incorporated herein for all purposes. 
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Section 2. Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by amending 

Article I, Section 77-3. “Definitions” to read and provide as follows: 

“Chapter 77 - ZONING  

ARTICLE I. IN GENERAL 

. . . 

Sec. 77-3. Definitions.  

  The following words, terms and phrases, when used in this chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates 

a different meaning. The word "building" shall include the meaning of the word 

"structure"; the word "lot" shall include the meaning of the word "plot"; and the 

term "used for" shall include the meaning of the terms "designed for" or "intended 

for."  

Accessory dwelling unit (ADU) means a secondary dwelling unit established in 

conjunction with, but clearly subordinate to, a single-family dwelling that is the 

principal structure on the lot and utilized solely by the owner of the lot. An ADU 

shall be utilized for the family (two or more persons related to the property owner 

by blood (within two degrees of consanguinity), marriage (within two degrees of 

affinity), adoption, or guardianship living together as a single housekeeping unit 

with a single kitchen facility) that resides in the principal structure. The ADU may 

be attached to the principal structure, or it may be a separate accessory structure or 

portion thereof on the same lot. An ADU may also be erected over, or in addition 

to, a normally permitted accessory structure. An accessory dwelling unit may 

include a kitchenette or cooking facilities. For the purposes of this definition, 

mobile homes, manufactured homes, and recreational vehicles shall not be 

construed as an ADU. 

Accessory use means a use of a building or land which serves an incidental function 

to the principal use of a building, structure, or land.  

Administratively complete application means any application containing all the 

required documents listed on any application in the appropriate format, the correct 

number of copies, paid fees, and any required signatures when submitted to the city, 

in a final form to be deemed complete for processing.  

Adult day care means a group of individuals not necessarily related by blood, 

marriage, adoption, or guardianship living together in a dwelling unit as a single 

housekeeping management plan based on an intentionally structured relationship 

providing organization and stability.  

http://library.municode.com/HTML/14024/level2/PAIICOOR_CH77ZO.html
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Adult entertainment business shall have the same meaning as "sexually oriented 

business" as that term is defined in V.T.C.A., Local Government Code § 243.001 et 

seq., and shall include, but not be limited to, an adult arcade, adult bookstore or 

adult video store, adult cabaret, adult motel, adult motion picture theater, adult 

tanning salon, adult theater, escort agency, nude modeling studio, sexual encounter 

center, or any other commercial enterprise, the primary business of which is the 

offering of a service or the selling, renting, or exhibiting of devices or any other 

items intended to provide sexual stimulation or sexual gratification to the customer. 

Such uses shall be allowed only as specifically authorized under the terms of this 

article. The determination of what constitutes an adult entertainment business shall 

be made by the police chief or his designee, and such determination shall be 

appealable to the zoning board of adjustment.  

Alley means minor ways that are used primarily for vehicle service access to the 

back or the side of properties otherwise abutting a street.  

Americans with Disabilities Act means a law enacted in 1990, which is intended to 

make American society more accessible to persons with disabilities.  

Apartments means a structure containing three or more dwelling units with common 

walls, including units that are located one over the other.  

Applicant means any developer that submits an administratively complete 

application.  

Attached Accessory Dwelling Unit means an independently functioning Accessory 

Dwelling Unit (ADU) that is attached to the principal structure, which includes an 

exterior point of access, bedroom, bathroom, and kitchenette. 

Automobile/vehicle sales and rentals means a business which provides for the sale 

or rental of new or used automobiles and other vehicles, including automobiles, 

trailers, recreational vehicles, travel trailers, water craft and other similar land or 

water-form vehicles, but shall not include auto or motor vehicle repair work, except 

minor reconditioning of automobiles or motor vehicles to be displayed, sold or 

rented on the premises; provided, however, such term shall not include the sale or 

rental of salvaged parts, nor shall it include the storage of either new or used 

automobiles or motor vehicles that are not on display or for sale or rent.  

Bar/lounge means a place of business whose revenues from mixed drink liquor 

service are more than 20 percent and whose revenues from food service are less 

than 80 percent of the total gross revenues of the establishment.  

Building, accessory or structure means a structure detached from a principal 

building and located on the same lot and incidental and subordinate to the principal 

building or use.  
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City means the City of Manvel, Texas.  

Community fence means a fence located at the perimeter of a residential 

neighborhood, visible to the public and maintained by a Home Owners Association 

or Municipal Utility District. Residential fences owned and maintained by an 

individual are not considered community fence. 

Council means the city council of the city.  

Corner lot side yard setback means the open space extending from the front yard to 

the rear yard and lying between the side lot line adjacent to the public right of way 

or easement and the closest point of the building or structure on a lot at the junction 

of and abutting two or more intersecting streets.  

Detached Accessory Dwelling Unit means an Accessory Dwelling Unit (ADU) that 

is clearly subordinate to and detached from the principal structure. 

Developer means any person or entity that develops land within the city. This term 

shall be synonymous with the term "subdivider" in cases where the subdivision of 

land is involved.  

Development plat means a plan for a development project that is not part of and 

does not require the subdivision of property.  

Family means two or more persons related to the property owner by blood (within 

two degrees of consanguinity), marriage (within two degrees of affinity), adoption, 

or guardianship living together as a single housekeeping unit with a single kitchen 

facility. The term "single kitchen facility" shall not exclude one outdoor kitchen 

facility and one accessory dwelling unit (ADU) with a kitchenette per single 

housekeeping unit with one kitchen.  

Fence means a constructed vertical structure, barrier or partition of any material or 

combination of materials erected to enclose, screen, or separate outdoor areas, and 

which has no roof or overhead covering. A masonry wall with a foundation serving 

the purpose of enclosing, screening, or separating outdoor areas is considered a 

fence.   

Front of building means the part of side which contains the principal entrance of the 

side adjacent to a public roadway.  

Game-room means a business or commercial establishment or building or location 

wherein machines or apparatus may be played or operated by the insertion of a coin 

or slug and on which games or tests of skill, chance or ability are played, including 

pinball machines, and any machine initiating games of sport, shooting or guiding 

objects, or any machine designed for amusement or relaxation, but not including 
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machines for vending food, drink and tobacco products, music playing or recording 

or apparatus commonly known as kiddie rides.  

Garage means an accessory building or a part of a main building comprised of a 

minimum of 200 square feet, enclosed on all sides, with an overhead door, and 

capable of enclosing one or more vehicles.  

Garage apartment means an accessory dwelling unit containing living facilities for 

not more than one (1) family, above a garage or carport. 

Garage sales, also referred to by such names as "back yard sale," "yard sale," or 

"porch sale," shall mean a sale or an offer for sale of miscellaneous items to the 

general public, upon residential property not otherwise being used for commercial 

purposes (see section 77-33(c)).  

Gross square feet means the entire floor area of a building, including uninhabitable 

space such as bathrooms, closets, halls, and similar areas.  

Guest means a person or persons that are not related by blood (within two degrees 

of consanguinity), marriage, adoption, or guardianship, that resides on the 

premises for a period not to exceed one (1) calendar week. 

[Guest quarters means an attached or detached building or secondary living area of 

residential use that provides living quarters for guest of the occupants of the 

principal residence, and:  

(1) Contains no kitchen or cooking facility;  

(2) Is clearly subordinate and incidental to the principal residence on the same 

building site; and  

(3) Is not rented or leased, whether compensation be direct or indirect. ] 

Home business means a business operation that takes place in a home.  

HUD-Code manufactured home means a structure constructed on or after June 15, 

1976, according to the rules of the United States Department of Housing and Urban 

Development, transportable in one or more sections, which, in the traveling mode, 

is eight body feet or more in width and 40 body feet or more in length, or, when 

erected on-site is 320 or more square feet and which is built on a permanent chassis 

and designed to be used as a single-family dwelling with or without a permanent 

foundation when connected to the required utilities and includes the plumbing, 

heating, air conditioning, and electrical systems.  

Kitchenette means a portion of a room intended for basic cooking and food 

preparation.  

https://www.lawinsider.com/dictionary/garage-apartment
https://library.municode.com/tx/manvel/codes/code_of_ordinances?nodeId=PAIICOOR_CH77ZO_ARTIIDIRE_S77-33COACGASA
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Legal nonconforming land use means a land use that lawfully existed immediately 

prior to the effective date of these regulations and not listed as a permitted use in 

the zoning district in which it is located.  

Legal nonconforming structure means a structure that was lawfully existing prior to 

the effective date of these regulations, but as of the effective date of these 

regulations, the site of the use, the structure in which the use is situated, does not 

comply with these regulations.  

Lot means a physically undivided tract or parcel of land having frontage on a public 

or private street, which is, or in the future may be offered for sale, conveyance, 

transfer or improvement, and which is designated as a separate and distinct tract and 

identified by numerical or letter identification on a duly and properly recorded 

subdivision plat.  

Lot, tract, or parcel means a designated area of land established by a properly 

recorded subdivision plat or otherwise permitted by law to be separately owned, 

used, developed, or built upon.  

Lot Line means the boundary of a lot separating it from an abutting lot.  

Mobile home or manufactured home means a structure constructed before June 15, 

1976, transportable in one or more sections, which, in the traveling mode, is eight 

body feet or more in width and 40 body feet or more in length, or, when erected on-

site is 320 or more square feet and which is built on a permanent chassis and 

designed to be used as a single-family dwelling with or without a permanent 

foundation when connected to the required utilities and includes the plumbing, 

heating, air conditioning, and electrical systems.  

Off-street parking means a concrete parking surface other than a street or alley 

accessible from an approved driveway approach and upon which vehicles may be 

parked.  

Open-planned unit development plan means a development plan for a project 

located within the open-planned unit development district.  

Parking aisle means the area of a parking lot or off-street parking area which 

provides vehicular access to parking spaces (stalls). The term "parking aisle" does 

not include the words "driveway" or "access point".  

Parking space means an area designated for the parking of motor vehicles, and 

connected to an approved driveway approach, street, parking aisle, access easement, 

or other accessway.  

Patio home/zero lot line home means a single-family home built on a separate lot 

with building setbacks on the front, rear and one side.  
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Planned unit development plan means a development plan for a project located 

within the planned unit development district.  

Planning commission means a commission appointed by the council that is 

responsible for certain planning and zoning items, as provided in the zoning 

ordinance and applicable state law.  

Plat means an instrument prepared by a registered professional land surveyor in 

conformity with the provisions of Chapter 62, Subdivisions, used to describe 

subdivided land, with ties to permanent landmarks or monuments, approved by the 

city or a governmental entity with jurisdiction of the land in accordance with 

V.T.C.A., Local Government Code § 212.023, and recorded in the Brazoria County 

Property Records.  

Principal building or use means the primary use and chief purpose of a premises or 

building.  

Restaurant means a place of business whose revenues from food sales are 80 

percent or more and whose revenues for mixed drink liquor service are 20 percent 

or less.  

Rot board means a horizontal board installed along the bottom of the fence panel 

which runs along the base of the entire fence panel for a finished look and added 

protection. Rot Boards are also commonly known as base-boards and kick-boards. 

Setback means a minimum distance that is required from a lot line to a building or 

structure.  

Single-family residence means a residence that is to be occupied by only one 

family.  

Sight distance triangle means the triangle formed on any corner lot measured from 

the point of intersection of the front and exterior side lot lines a distance of 25 feet 

along said front and side lot lines and connecting the points so established to form a 

sight triangle on the area of the lot adjacent to the street intersections. Except for 

single-family residential accessways, a sight triangle at the intersection of a public 

street and a private access way shall have sides of 15 feet along the accessway and 

25 feet along the public street. In order to minimize sight obstructions, no parking, 

wall, fence, sign, structure or any plant growth other than grasses shall be placed or 

maintained within the sight distance triangle so as not to impede vision between a 

height of two feet six inches, and ten feet above the center line grades of the 

intersecting streets and/or drives. 

State means the State of Texas.  

https://library.municode.com/tx/manvel/codes/code_of_ordinances?nodeId=PAIICOOR_CH62SU
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Structure means anything constructed or erected with a fixed location upon, under, 

or above the ground or attached to something having a fixed location on the ground.  

Tavern means a place of business, which includes the sale of beer and wine 

beverages, but does not provide mixed drink liquor sales.  

Telecommunications means the transmission, between or among points specified by 

the user, of information of the user's choosing, without change in the content of the 

information as sent and received.  

Top Cap is a horizontal element of a wood fence included to cover the top end of 

pickets and posts. A privacy fence with a top cap is commonly referred to as a cap 

and trim fence. 

Tower or tower structure means a fixed, freestanding or guyed, uninhabitable 

structure, not designed as a shelter or to be occupied for any use. This definition 

includes, but is not limited to, any such structure supporting antennae that transmit 

or receive any portion of the electromagnetic spectrum of radio waves. The 

following are by way of example but not limitation, towers or tower structures: 

guyed or freestanding monopole structures, lattice or open framed structures, 

antennae sports, water towers, and other similar self-supporting, trussed, or open 

framed structures.  

Zoning board of adjustment means a board appointed by the council that is 

responsible for certain zoning items, as provided in the zoning regulations and 

applicable state law.  

Zoning official means the person appointed by council to administer and enforce the 

zoning regulations of the city.  

Secs. 77-4—77-24. Reserved.” 

 

           Section 3. Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by amending 

Article II. – District Regulations, “Section 77-27. – Open single-family residential (O-

SFR) district” to add a new subsection (f) to read and provide as follows: 

Sec. 77-27. - Open-single-family residential (O-SFR) district. 
 
… 
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(f) Accessory Dwelling Unit (ADU). One accessory dwelling unit is allowed if 

all the requirements of Sec. 77-37 are satisfied.  

 

… 
 

Section 4.     Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by amending 

Article II. – District Regulations, “Section 77-28. –Single-family residential (SFR) 

district” to add a new subsection (f) to read and provide as follows: 

Sec. 77-28. - Single-family residential (SFR) district. 
 
. . . 
 
(f) Accessory Dwelling Unit (ADU). One accessory dwelling unit is allowed if 

all the requirements of Sec. 77-37 are satisfied.  

 

. . . 

Section 5.     Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by adding a new 

section 77-37 to Article II. – District Regulations, to read and provide as follows: 

Sec. 77-37. [, 77-38. - Reserved.] Accessory Dwelling Unit (ADU) 

 

(a)  Accessory Dwelling Units may be permitted within Open Single-family (O-

SFR), Single-family (SF) Districts, and single-family districts within Planned 

Unit Developments unless specifically prohibited, provided all the following 

conditions are satisfied. 

 

1. Occupancy: It shall be unlawful for the Accessory Dwelling Unit (ADU) 

to be leased or rented, whether compensation be direct or indirect. 

2. Number: One Accessory Dwelling Unit is allowed in addition to an 

existing single-family home and other accessory structures. 

3. Maximum size of an Accessory Dwelling Unit 

i. Open Single-Family (O-SFR) District and single-family residential 

lots one acre or greater. 
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1. A maximum of 650 square feet of conditioned space for 

any Accessory Dwelling Unit or twenty percent of the 

square-footage of the first story of the principal structure, 

the greater thereof. 

ii. Single-family Residential (SFR) and single-family residential lots 

less than one-acre. 

1. A maximum 650 square feet of conditioned space for any 

Accessory Dwelling Unit.  

2. A maximum of 50 percent of the backyard area can be 

covered by buildings (area behind the principal residence to 

the rear of the property).  

iii. A garage apartment proposed as a second-floor addition to a pre-

existing garage which exceeds the square footage specified in this 

section are permitted to match the square footage of the footprint 

of the garage. 

4. Maximum Height: Accessory Dwelling Units shall not exceed the top 

wall plate height of the principal structure. In the case of a garage 

apartment, the maximum height shall be 30 feet. 

5. Setbacks: All Accessory Dwelling Units must satisfy the minimum 

setbacks for an accessory structure within the zoning district or planned 

unit development.  

6. Utility Connection: An accessory dwelling shall not have separate meter 

services for gas, electricity or water and shall connect to the utilities of the 

primary structure. 

7. Kitchen Facilities: An Accessory Dwelling Unit may include a 

kitchenette or cooking facilities. 

8. Address: The address is the same as the principal residence. 

(b) Drainage: All Accessory dwelling units shall satisfy the minimum requirements 

for flood damage prevention (Chapter 32) and all requirements from the Manvel 

Engineering Design Criteria Manual.   

 

Sec. 77-38. - Reserved.  ” 
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            Section 6.     The City council hereby finds that the Zoning Amendments are 

consistent with the City’s comprehensive plan. 

 Section 7.  Any person who shall intentionally, knowingly, recklessly or with 

criminal negligence violate any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.00.  

Each day of violation shall constitute a separate offense.  

Section 8.     Savings/Repealing Provision. All ordinances and parts of ordinances 

in conflict with this ordinance are repealed to the extent of the conflict only. 

Section 9.     Severability. If any provision of this ordinance shall be held to be 

invalid or unconstitutional by any court of competent jurisdiction, the remainder of this 

ordinance shall continue in full force and effect the same as if such invalid or 

unconstitutional provision had never been a part hereof. 

Section 10.     Effective Date. This ordinance takes effect immediately upon its 

passage and adoption on second reading and the publication of the caption, as required by 

the City Charter and state law. 

 

 PASSED AND APPROVED on first reading this __________ day of 

____________________, 2024. 

 

PASSED, APPROVED, AND ADOPTED on second and final reading this 

______ day of ________, 2024. 
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   Dan Davis, Mayor 

 

ATTEST: 

 

 

       

Tammy Bell, City Secretary 

 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

Robert Gervais, City Attorney 

 

 



ORDINANCE NO. 2024-O-24 

 

AN ORDINANCE OF THE CITY OF MANVEL, TEXAS 

AMENDING CHAPTER 77 - ZONING, OF THE CODE OF 

ORDINANCES, PROVIDING FOR THE REGULATION OF 

ACCESSORY DWELLING UNITS; PROVIDING FOR THE 

CREATION AND MODIFICATION OF DEFINITIONS RELATED 

TO THE REGULATION OF ACCESSORY DWELLING UNITS, 

SECTION 77-3, DEFINITIONS; PROVIDING FOR 

AMENDMENTS TO SECTION 77-27, OPEN SINGLE-FAMILY 

RESIDENTIAL (O-SFR) DISTRICT; PROVIDING FOR 

AMENDMENTS TO SECTION 77-28, SINGLE-FAMILY 

RESIDENTIAL (SFR) DISTRICT; PROVIDING FOR 

AMENDMENTS TO SECTION 77-37, BY ESTABLISHING A NEW 

SECTION 77-37 - ACCESSORY DWELLING UNIT (ADU); AND 

PROVIDING FOR SEVERABILITY; AND PROVIDING A 

PENALTY IN AN AMOUNT NOT TO EXCEED $2,000 FOR EACH 

DAY OF VIOLATION OF ANY PROVISION HEREOF. 

 

* * * * * * * * * 

WHEREAS, the City of Manvel, Texas ("City") is a home-rule city acting 

under its charter adopted by the electorate pursuant to Article XI, Section 5 of the 

Texas Constitution and Chapter 9 of the Texas Local Government Code; and 

WHEREAS, the City Council of the City of Manvel ("City Council") is 

empowered under the Texas Local Government Code to adopt ordinances and 

rules for the orderly and beneficial operation of City government and the welfare 

of the citizens of Manvel; and 

 

WHEREAS, regulations related to accessory dwelling units are deemed to be 

necessary for the public health, safety, and welfare of the community as required 

by the City of Manvel Code of Ordinances; and 

 

WHEREAS, the City Council desires to establish regulations for accessory 

dwelling units within the City. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MANVEL, 

TEXAS: 

Section 1. The facts and matters set forth in the preamble of this Ordinance are 

hereby found to be true and correct and incorporated herein for all purposes. 
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Section 2. Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by amending 

Article I, Section 77-3. “Definitions” to read and provide as follows: 

“Chapter 77 - ZONING  

ARTICLE I. IN GENERAL 

. . . 

Sec. 77-3. Definitions.  

  The following words, terms and phrases, when used in this chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates 

a different meaning. The word "building" shall include the meaning of the word 

"structure"; the word "lot" shall include the meaning of the word "plot"; and the 

term "used for" shall include the meaning of the terms "designed for" or "intended 

for."  

Accessory dwelling unit (ADU) means a secondary dwelling unit established in 

conjunction with, but clearly subordinate to, a single-family dwelling that is the 

principal structure on the lot and utilized solely by the owner of the lot. An ADU 

shall be utilized for the family (two or more persons related to the property owner 

by blood (within two degrees of consanguinity), marriage (within two degrees of 

affinity), adoption, or guardianship living together as a single housekeeping unit 

with a single kitchen facility) that resides in the principal structure. The ADU may 

be attached to the principal structure, or it may be a separate accessory structure or 

portion thereof on the same lot. An ADU may also be erected over, or in addition 

to, a normally permitted accessory structure. An accessory dwelling unit may 

include a kitchenette or cooking facilities [that do not include a full-size stove (30-

inch in width or larger)]. For the purposes of this definition, mobile homes, 

manufactured homes, and recreational vehicles shall not be construed as an ADU. 

Accessory use means a use of a building or land which serves an incidental function 

to the principal use of a building, structure, or land.  

Administratively complete application means any application containing all the 

required documents listed on any application in the appropriate format, the correct 

number of copies, paid fees, and any required signatures when submitted to the city, 

in a final form to be deemed complete for processing.  

Adult day care means a group of individuals not necessarily related by blood, 

marriage, adoption, or guardianship living together in a dwelling unit as a single 

housekeeping management plan based on an intentionally structured relationship 

providing organization and stability.  

http://library.municode.com/HTML/14024/level2/PAIICOOR_CH77ZO.html
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Adult entertainment business shall have the same meaning as "sexually oriented 

business" as that term is defined in V.T.C.A., Local Government Code § 243.001 et 

seq., and shall include, but not be limited to, an adult arcade, adult bookstore or 

adult video store, adult cabaret, adult motel, adult motion picture theater, adult 

tanning salon, adult theater, escort agency, nude modeling studio, sexual encounter 

center, or any other commercial enterprise, the primary business of which is the 

offering of a service or the selling, renting, or exhibiting of devices or any other 

items intended to provide sexual stimulation or sexual gratification to the customer. 

Such uses shall be allowed only as specifically authorized under the terms of this 

article. The determination of what constitutes an adult entertainment business shall 

be made by the police chief or his designee, and such determination shall be 

appealable to the zoning board of adjustment.  

Alley means minor ways that are used primarily for vehicle service access to the 

back or the side of properties otherwise abutting a street.  

Americans with Disabilities Act means a law enacted in 1990, which is intended to 

make American society more accessible to persons with disabilities.  

Apartments means a structure containing three or more dwelling units with common 

walls, including units that are located one over the other.  

Applicant means any developer that submits an administratively complete 

application.  

Attached Accessory Dwelling Unit means an independently functioning Accessory 

Dwelling Unit (ADU) that is attached to the principal structure, which includes an 

exterior point of access, bedroom, bathroom, and kitchenette. 

Automobile/vehicle sales and rentals means a business which provides for the sale 

or rental of new or used automobiles and other vehicles, including automobiles, 

trailers, recreational vehicles, travel trailers, water craft and other similar land or 

water-form vehicles, but shall not include auto or motor vehicle repair work, except 

minor reconditioning of automobiles or motor vehicles to be displayed, sold or 

rented on the premises; provided, however, such term shall not include the sale or 

rental of salvaged parts, nor shall it include the storage of either new or used 

automobiles or motor vehicles that are not on display or for sale or rent.  

Bar/lounge means a place of business whose revenues from mixed drink liquor 

service are more than 20 percent and whose revenues from food service are less 

than 80 percent of the total gross revenues of the establishment.  

Building, accessory or structure means a structure detached from a principal 

building and located on the same lot and incidental and subordinate to the principal 

building or use.  
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City means the City of Manvel, Texas.  

Community fence means a fence located at the perimeter of a residential 

neighborhood, visible to the public and maintained by a Home Owners Association 

or Municipal Utility District. Residential fences owned and maintained by an 

individual are not considered community fence. 

Council means the city council of the city.  

Corner lot side yard setback means the open space extending from the front yard to 

the rear yard and lying between the side lot line adjacent to the public right of way 

or easement and the closest point of the building or structure on a lot at the junction 

of and abutting two or more intersecting streets.  

Detached Accessory Dwelling Unit means an Accessory Dwelling Unit (ADU) that 

is clearly subordinate to and detached from the principal structure. 

Developer means any person or entity that develops land within the city. This term 

shall be synonymous with the term "subdivider" in cases where the subdivision of 

land is involved.  

Development plat means a plan for a development project that is not part of and 

does not require the subdivision of property.  

Family means two or more persons related to the property owner by blood (within 

two degrees of consanguinity), marriage (within two degrees of affinity), adoption, 

or guardianship living together as a single housekeeping unit with a single kitchen 

facility. The term "single kitchen facility" shall not exclude one outdoor kitchen 

facility and one accessory dwelling unit (ADU) with a kitchenette per single 

housekeeping unit with one kitchen.  

Fence means a constructed vertical structure, barrier or partition of any material or 

combination of materials erected to enclose, screen, or separate outdoor areas, and 

which has no roof or overhead covering. A masonry wall with a foundation serving 

the purpose of enclosing, screening, or separating outdoor areas is considered a 

fence.   

Front of building means the part of side which contains the principal entrance of the 

side adjacent to a public roadway.  

Game-room means a business or commercial establishment or building or location 

wherein machines or apparatus may be played or operated by the insertion of a coin 

or slug and on which games or tests of skill, chance or ability are played, including 

pinball machines, and any machine initiating games of sport, shooting or guiding 

objects, or any machine designed for amusement or relaxation, but not including 
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machines for vending food, drink and tobacco products, music playing or recording 

or apparatus commonly known as kiddie rides.  

Garage means an accessory building or a part of a main building comprised of a 

minimum of 200 square feet, enclosed on all sides, with an overhead door, and 

capable of enclosing one or more vehicles.  

Garage apartment means an accessory dwelling unit containing living facilities for 

not more than one (1) family, above a garage or carport. 

Garage sales, also referred to by such names as "back yard sale," "yard sale," or 

"porch sale," shall mean a sale or an offer for sale of miscellaneous items to the 

general public, upon residential property not otherwise being used for commercial 

purposes (see section 77-33(c)).  

Gross square feet means the entire floor area of a building, including uninhabitable 

space such as bathrooms, closets, halls, and similar areas.  

Guest means a person or persons that are not related by blood (within two degrees 

of consanguinity), marriage, adoption, or guardianship, that resides on the 

premises for a period not to exceed one (1) calendar week. 

[Guest quarters means an attached or detached building or secondary living area of 

residential use that provides living quarters for guest of the occupants of the 

principal residence, and:  

(1) Contains no kitchen or cooking facility;  

(2) Is clearly subordinate and incidental to the principal residence on the same 

building site; and  

(3) Is not rented or leased, whether compensation be direct or indirect. ] 

Home business means a business operation that takes place in a home.  

HUD-Code manufactured home means a structure constructed on or after June 15, 

1976, according to the rules of the United States Department of Housing and Urban 

Development, transportable in one or more sections, which, in the traveling mode, 

is eight body feet or more in width and 40 body feet or more in length, or, when 

erected on-site is 320 or more square feet and which is built on a permanent chassis 

and designed to be used as a single-family dwelling with or without a permanent 

foundation when connected to the required utilities and includes the plumbing, 

heating, air conditioning, and electrical systems.  

Kitchenette means a portion of a room intended for basic cooking and food 

preparation [, not to include a full-size stove (30-inch in width or larger)].  

https://www.lawinsider.com/dictionary/garage-apartment
https://library.municode.com/tx/manvel/codes/code_of_ordinances?nodeId=PAIICOOR_CH77ZO_ARTIIDIRE_S77-33COACGASA
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Legal nonconforming land use means a land use that lawfully existed immediately 

prior to the effective date of these regulations and not listed as a permitted use in 

the zoning district in which it is located.  

Legal nonconforming structure means a structure that was lawfully existing prior to 

the effective date of these regulations, but as of the effective date of these 

regulations, the site of the use, the structure in which the use is situated, does not 

comply with these regulations.  

Lot means a physically undivided tract or parcel of land having frontage on a public 

or private street, which is, or in the future may be offered for sale, conveyance, 

transfer or improvement, and which is designated as a separate and distinct tract and 

identified by numerical or letter identification on a duly and properly recorded 

subdivision plat.  

Lot, tract, or parcel means a designated area of land established by a properly 

recorded subdivision plat or otherwise permitted by law to be separately owned, 

used, developed, or built upon.  

Lot Line means the boundary of a lot separating it from an abutting lot.  

Mobile home or manufactured home means a structure constructed before June 15, 

1976, transportable in one or more sections, which, in the traveling mode, is eight 

body feet or more in width and 40 body feet or more in length, or, when erected on-

site is 320 or more square feet and which is built on a permanent chassis and 

designed to be used as a single-family dwelling with or without a permanent 

foundation when connected to the required utilities and includes the plumbing, 

heating, air conditioning, and electrical systems.  

Off-street parking means a concrete parking surface other than a street or alley 

accessible from an approved driveway approach and upon which vehicles may be 

parked.  

Open-planned unit development plan means a development plan for a project 

located within the open-planned unit development district.  

Parking aisle means the area of a parking lot or off-street parking area which 

provides vehicular access to parking spaces (stalls). The term "parking aisle" does 

not include the words "driveway" or "access point".  

Parking space means an area designated for the parking of motor vehicles, and 

connected to an approved driveway approach, street, parking aisle, access easement, 

or other accessway.  

Patio home/zero lot line home means a single-family home built on a separate lot 

with building setbacks on the front, rear and one side.  
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Planned unit development plan means a development plan for a project located 

within the planned unit development district.  

Planning commission means a commission appointed by the council that is 

responsible for certain planning and zoning items, as provided in the zoning 

ordinance and applicable state law.  

Plat means an instrument prepared by a registered professional land surveyor in 

conformity with the provisions of Chapter 62, Subdivisions, used to describe 

subdivided land, with ties to permanent landmarks or monuments, approved by the 

city or a governmental entity with jurisdiction of the land in accordance with 

V.T.C.A., Local Government Code § 212.023, and recorded in the Brazoria County 

Property Records.  

Principal building or use means the primary use and chief purpose of a premises or 

building.  

Restaurant means a place of business whose revenues from food sales are 80 

percent or more and whose revenues for mixed drink liquor service are 20 percent 

or less.  

Rot board means a horizontal board installed along the bottom of the fence panel 

which runs along the base of the entire fence panel for a finished look and added 

protection. Rot Boards are also commonly known as base-boards and kick-boards. 

Setback means a minimum distance that is required from a lot line to a building or 

structure.  

Single-family residence means a residence that is to be occupied by only one 

family.  

Sight distance triangle means the triangle formed on any corner lot measured from 

the point of intersection of the front and exterior side lot lines a distance of 25 feet 

along said front and side lot lines and connecting the points so established to form a 

sight triangle on the area of the lot adjacent to the street intersections. Except for 

single-family residential accessways, a sight triangle at the intersection of a public 

street and a private access way shall have sides of 15 feet along the accessway and 

25 feet along the public street. In order to minimize sight obstructions, no parking, 

wall, fence, sign, structure or any plant growth other than grasses shall be placed or 

maintained within the sight distance triangle so as not to impede vision between a 

height of two feet six inches, and ten feet above the center line grades of the 

intersecting streets and/or drives. 

State means the State of Texas.  

https://library.municode.com/tx/manvel/codes/code_of_ordinances?nodeId=PAIICOOR_CH62SU
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Structure means anything constructed or erected with a fixed location upon, under, 

or above the ground or attached to something having a fixed location on the ground.  

Tavern means a place of business, which includes the sale of beer and wine 

beverages, but does not provide mixed drink liquor sales.  

Telecommunications means the transmission, between or among points specified by 

the user, of information of the user's choosing, without change in the content of the 

information as sent and received.  

Top Cap is a horizontal element of a wood fence included to cover the top end of 

pickets and posts. A privacy fence with a top cap is commonly referred to as a cap 

and trim fence. 

Tower or tower structure means a fixed, freestanding or guyed, uninhabitable 

structure, not designed as a shelter or to be occupied for any use. This definition 

includes, but is not limited to, any such structure supporting antennae that transmit 

or receive any portion of the electromagnetic spectrum of radio waves. The 

following are by way of example but not limitation, towers or tower structures: 

guyed or freestanding monopole structures, lattice or open framed structures, 

antennae sports, water towers, and other similar self-supporting, trussed, or open 

framed structures.  

Zoning board of adjustment means a board appointed by the council that is 

responsible for certain zoning items, as provided in the zoning regulations and 

applicable state law.  

Zoning official means the person appointed by council to administer and enforce the 

zoning regulations of the city.  

Secs. 77-4—77-24. Reserved.” 

 

           Section 3. Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by amending 

Article II. – District Regulations, “Section 77-27. – Open single-family residential (O-

SFR) district” to add a new subsection (f) to read and provide as follows: 

Sec. 77-27. - Open-single-family residential (O-SFR) district. 
 
… 
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(f) Accessory Dwelling Unit (ADU). One accessory dwelling unit is allowed if 

all the requirements of Sec. 77-37 are satisfied.  

 

… 
 

Section 4.     Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by amending 

Article II. – District Regulations, “Section 77-28. –Single-family residential (SFR) 

district” to add a new subsection (f) to read and provide as follows: 

Sec. 77-28. - Single-family residential (SFR) district. 
 
. . . 
 
(f) Accessory Dwelling Unit (ADU). One accessory dwelling unit is allowed if 

all the requirements of Sec. 77-37 are satisfied.  

 

. . . 

Section 5.     Chapter 77 of the Code of Ordinances of the City of Manvel, and 

same also being the Zoning Ordinance of the City, is hereby amended by adding a new 

section 77-37 to Article II. – District Regulations, to read and provide as follows: 

Sec. 77-37. [, 77-38. - Reserved.] Accessory Dwelling Unit (ADU) 

 

(a)  Accessory Dwelling Units may be permitted within Open Single-family (O-

SFR), Single-family (SF) Districts, and single-family districts within Planned 

Unit Developments unless specifically prohibited, provided all the following 

conditions are satisfied. 

 

1. Occupancy: It shall be unlawful for the Accessory Dwelling Unit (ADU) 

to be leased or rented, whether compensation be direct or indirect. 

2. Number: One Accessory Dwelling Unit is allowed in addition to an 

existing single-family home and other accessory structures. 

3. Maximum size of an Accessory Dwelling Unit 

i. Open Single-Family (O-SFR) District and single-family residential 

lots one acre or greater. 
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1. A maximum of 650 square feet of conditioned space for 

any Accessory Dwelling Unit or twenty percent of the 

square-footage of the first story of the principal structure, 

the greater thereof. 

ii. Single-family Residential (SFR) and single-family residential lots 

less than one-acre. 

1. A maximum 650 square feet of conditioned space for any 

Accessory Dwelling Unit.  

2. A maximum of 50 percent of the backyard area can be 

covered by buildings (area behind the principal residence to 

the rear of the property).  

iii. A garage apartment proposed as a second-floor addition to a pre-

existing garage which exceeds the square footage specified in this 

section are permitted to match the square footage of the footprint 

of the garage. 

4. Maximum Height: Accessory Dwelling Units shall not exceed the top 

wall plate height of the principal structure. In the case of a garage 

apartment, the maximum height shall be 30 feet. 

5. Setbacks: All Accessory Dwelling Units must satisfy the minimum 

setbacks for an accessory structure within the zoning district or planned 

unit development.  

6. Utility Connection: An accessory dwelling shall not have separate meter 

services for gas, electricity or water and shall connect to the utilities of the 

primary structure. 

7. Kitchen Facilities: An Accessory Dwelling Unit may include a 

kitchenette or cooking facilities [that do not include a full-size stove (30-

inch in width or larger)]. 

8. Address: The address is the same as the principal residence. 

(b) Drainage: All Accessory dwelling units shall satisfy the minimum requirements 

for flood damage prevention (Chapter 32) and all requirements from the Manvel 

Engineering Design Criteria Manual.   

 

Sec. 77-38. - Reserved.  ” 
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            Section 6.     The City council hereby finds that the Zoning Amendments are 

consistent with the City’s comprehensive plan. 

 Section 7.  Any person who shall intentionally, knowingly, recklessly or with 

criminal negligence violate any provision of this Ordinance shall be deemed guilty of a 

misdemeanor and upon conviction, shall be fined in an amount not to exceed $2,000.00.  

Each day of violation shall constitute a separate offense.  

Section 8.     Savings/Repealing Provision. All ordinances and parts of ordinances 

in conflict with this ordinance are repealed to the extent of the conflict only. 

Section 9.     Severability. If any provision of this ordinance shall be held to be 

invalid or unconstitutional by any court of competent jurisdiction, the remainder of this 

ordinance shall continue in full force and effect the same as if such invalid or 

unconstitutional provision had never been a part hereof. 

Section 10.     Effective Date. This ordinance takes effect immediately upon its 

passage and adoption on second reading and the publication of the caption, as required by 

the City Charter and state law. 

 

 PASSED AND APPROVED on first reading this __________ day of 

____________________, 2024. 

 

PASSED, APPROVED, AND ADOPTED on second and final reading this 

______ day of ________, 2024. 
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   Dan Davis, Mayor 

 

ATTEST: 

 

 

       

Tammy Bell, City Secretary 

 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

Robert Gervais, City Attorney 

 

 



CenterPoint Energy Gas Franchise 

ORDINANCE NO. 2024-O-32 

 

AN ORDINANCE GRANTING TO CENTERPOINT ENERGY RESOURCES CORP., 

DBA CENTERPOINT ENERGY TEXAS GAS OPERATIONS, THE RIGHT, PRIVILEGE 

AND FRANCHISE TO CONSTRUCT, INSTALL, EXTEND, REMOVE, REPLACE, 

ABANDON, OPERATE AND MAINTAIN ITS FACILITIES WITHIN THE PUBLIC 

RIGHTS-OF-WAY OF THE CITY OF MANVEL, TEXAS FOR THE 

TRANSPORTATION, DELIVERY, SALE AND DISTRIBUTION OF NATURAL GAS; 

CONTAINING OTHER PROVISIONS RELATING TO THE FOREGOING SUBJECT; 

PROVIDING FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MANVEL. 

 

Section 1. GRANT OF AUTHORITY. Subject to the terms, conditions and provisions of 

this ordinance, the right, privilege and franchise is hereby granted to CenterPoint Energy 

Resources Corp., DBA CenterPoint Energy Texas Gas Operations, hereinafter called “Company,” 

to construct, install, extend, remove, replace, abandon, operate and maintain its facilities within 

the Public Rights-of-Way of the City of Manvel, Texas for the transportation, delivery, sale and 

distribution of natural gas within the corporate limits of the City of Manvel, as the same are now 

and as the same may from time to time be extended.  

 

Section 2. DEFINITIONS.   

 

A. “City” shall mean the City of Manvel, Texas. 

 

B. “Company” shall mean CenterPoint Energy Resources Corp., DBA CenterPoint Energy 

Texas Gas Operations, a Delaware Corporation, and shall not mean any of its affiliates and 

subsidiaries who shall have no right, privilege or franchise granted hereunder. 

 

C. “Emergency Repair” means a repair or replacement needed because of a sudden 

unexpected occurrence, either the result of human or natural forces, necessitating 

immediate action to prevent or mitigate significant loss or damage to life, health, property, 

essential public services, or the environment. 

 

D. “Facilities” shall mean pipes, pipelines, natural gas mains, laterals, feeders, regulators, 

meters, fixtures, connections and attachments and other instrumentalities and 

appurtenances, used in or incident to providing transportation, distribution, supply, and 

sales of natural gas for heating, lighting, power, and any other purposes for which natural 

gas may now or hereafter be used. 

 

E. “Gross Receipts” shall mean all revenue derived or received, directly or indirectly, by the 

Company from or in connection with the operation of the Facilities within the corporate 

limits of the City and including, without limitation: all revenues received by the Company 

from the sale of gas to all classes of customers (excluding gas sold to another non-affiliate 

gas utility in the City for resale of gas to its customers within City) within the City; 
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“Gross receipts” shall not include: 

(1) revenues billed but not ultimately collected or received by Company; 

(2) contributions in aid of construction; 

(3) the revenue of any affiliate or subsidiary of Company; 

(4) sales taxes paid to the City; 

(5) interest or investment income earned by Company; and 

(6) monies received from the lease or sale of real or personal property, provided, however, that 

this exclusion does not apply to the lease of facilities within the City’s Public Rights-of-

Way. 

 

F. “Public Rights-of-Way” shall mean the areas in, under, upon, over, across, and along any 

and all of the present and future Streets now or hereafter owned or controlled by City. 

 

G. “Street” shall mean the surface and the space above and below any public street, road, 

highway, alley, bridge, sidewalk, or other public way. 

 

 Section 3. TERM OF FRANCHISE.  This Franchise shall become effective on the 

Effective Date described in Section 20 and shall be in full force and effect for a maximum term of  

twenty (20) years.  This franchise shall not be transferable except with the approval of the council 

expressed by ordinance following a public hearing, as required by section 9.04 of The City Charter. 

 

 Section 4. CONSTRUCTION AND MAINTENANCE OF NATURAL GAS 

DISTRIBUTION SYSTEM.  (a)  All Facilities installed by Company shall be of sound 

material and good quality, and shall be laid so that they will not interfere with the drainage of the 

City or its underground fixtures, or with navigation in or the natural drainage of any stream.  

 

 (b) All Facilities shall be installed in accordance with applicable Federal and State and 

City regulations and in the absence of such regulations in accordance with accepted industry 

practice. All Facilities shall be installed, placed, extended, repaired, laid or otherwise installed, 

operated and maintained in such a manner as will, consistent with reasonable necessity, cause the 

least interference with other existing public uses of the Public Rights-of-Way, including but not 

limited to existing sewer, water, pipes, electricity, telephone wires, public or private drains, and 

any other facilities within the City and also including those utilities granted by franchise or permit 

by the City.   

 

 (c) Within the Public Rights-of-Way, the location and route of the Facilities by the 

Company shall be subject to the reasonable and proper regulation, direction and control of the City 

or the City official to whom such duties have been delegated, and city permitting requirements. 

Such regulation shall include, but not be limited to, the right to require in writing to the extent 

provided in Section 13 the relocation of Company’s Facilities at Company’s cost within the Public 

Rights-of-Way of the City whenever such relocation shall be reasonably necessary to 

accommodate the widening, change of grade, or relocation by City of Streets or Public Rights-of-

Way, or construction or relocation by City of City utility lines or drainage facilities.  

 

 (d) If requested by City, Company shall provide current and up-to-date maps, in 

shapefile format, showing the physical location of Company’s Facilities in Streets and Public 
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Rights-of-Way.  All information provided by Company to City:  (1) shall be considered 

confidential under Section 418.180 of the Texas Government Code; (2) shall be treated 

confidentially by the City; and (3) shall not be disclosed to a third party or publicly without express 

written consent from the Company, or unless City is required to disclose the information under the 

Public Information Act or the Freedom of Information Act, or subpoena.   

 

 Section 5. STREETS TO BE RESTORED TO GOOD CONDITION.  

 

(a) Except for Emergency Repairs, Company and contractors performing work for 

Company must complete the City’s permit application process prior to completing any work 

in the Public Rights-of-Way.  For a permit application submitted by Company to construct 

non-standard System facilities in the Public Rights-of-Way, Company will provide the City 

with the engineering and design documentation concerning the planned construction work. 

All engineering and design documentation provided by Company to the City:  (1) shall be 

considered confidential under Section 418.180 of the Texas Government Code; (2) shall be 

treated confidentially by the City; and (3) shall not be disclosed to a third party or publicly 

without express written consent from the Company, or unless City is required to disclose the 

information under the Public Information Act or the Freedom of Information Act.  Company 

shall comply with all valid City ordinances governing time periods and standards relating to 

excavation work and pavement cuts in the Public Rights-of-Way and shall cooperate with City to 

avoid unreasonable traffic and pedestrian disruption.  This Franchise shall constitute a permit for 

Company and contractors performing work for Company to park vehicles in the Streets and 

other Public Rights-of-Way when necessary for the installation, removal, operation or 

maintenance of Company’s System. Company and contractors performing work for Company 

shall not be required to pay any permit fees or other fees in addition to the Annual Franchise Fee 

in order to perform work on Company’s System or to park within the Streets and other Public 

Rights-of-Way.  

 

For non-emergency repairs, Company shall comply with all valid City ordinances 

governing time periods and standards relating to excavation work and pavement cuts in the Public 

Rights-of-Way and shall cooperate with City to avoid unreasonable traffic and pedestrian 

disruption. 

(b)  No permit shall be required to initiate Emergency Repairs. However, Company shall 

give the City telephone and e-mail notice of the initiation of Emergency Repairs as soon as 

practicable under the circumstances, but no later than 24 hours after initiation of such work, and 

shall seek a permit pursuant to the City’s Right-of-Way Management Ordinance following 

completion of the work.  If in conducting such Emergency Repairs there is anticipated or actual 

blockage of traffic lanes on any roadway or in public school zones that will be longer than 15 

minutes, Company shall give the City telephone and email notice immediately before initiation of 

such work, including, specifically, notice to the Manvel Police Department. 

 

 Section 6. QUALITY OF SERVICE. The service furnished hereunder to the City and its 

inhabitants shall be in accordance with the quality-of-service rules of the Railroad Commission of 

Texas, state and federal regulations. Company shall furnish the grade of service to its customers 

as provided by its rate schedules and shall maintain its system in reasonable operating condition 
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during the continuance of this Franchise. An exception to this requirement is automatically in 

effect, but only for so long as is necessary, when caused by a shortage in materials, supplies and 

equipment beyond the control of the Company as a result of fires, strikes, riots, storms, floods and 

other casualties, governmental regulations, limitations and restrictions as to the use and availability 

of materials, supplies and equipment and as to the use of the services, and unforeseeable and 

unusual demands for service. In any of such events the Company shall do all things reasonably 

within its power to restore normal service as quickly as practicable. 

 

 Additionally, to ensure compliance with quality-of-service rules of the Railroad 

Commission and to establish defined service standards to the City of Manvel and its residents, 

Company shall:  

• maintain a 24/7 call center phone line at 1-800-752-8036. Company shall notify the City 

of any changes to the call center number provided herein;  

• maintain a regional office that ensures employees (or third-party contractors) of Company 

are able to respond within one-hour of an emergency;  

• provide the City with direct point of contact for communication of any issues affecting 

the City and/or residents of the City related to Company’s services and/or operations 

within the City;  

• in the event of an emergency, notify the Brazoria County Emergency Services District 

No. 3, the City police department and/or designated City emergency management staff; 

• provide the Brazoria County Emergency Services District No. 3, the City police 

department and/or designated City emergency management with details of Company’s 

emergency management response plan. 

 Section 7.  PAYMENT TO THE CITY.  In consideration of the rights and privileges 

herein granted, the administration of the Franchise by the City, the temporary interference with the 

use of Public Rights-of-Way and cost and obligations undertaken by the city in relation thereto 

and in lieu of any license, charge, fee, street or alley rental or other character of charge for use and 

occupancy of the Streets, alleys, and public places of the City, and in lieu of any inspection fee, 

the Company agrees to pay to the City franchise fees in the amount and manner described herein. 

 

  Company agrees to pay to the City quarterly during the continuance of this Franchise a 

sum of money equal to four and one quarter percent (4.25%) of the Company’s gross receipts for 

the preceding calendar quarter received by the Company from the sale of gas within the corporate 

limits of the City plus seven cents (7¢) per Mcf for natural gas transported by Company for its 

Transport Customers during such quarter. “Transport Customer” means any person or entity for 

whom Company transports gas through the distribution system of Company within the corporate 

limits of City for consumption within the corporate limits of City.  The franchise fees hereunder 

shall be calculated for the calendar quarters ending March 31, June 30, September 30, and 

December 31 and shall be payable on or before the fifteenth day of May, August, November, and 

February following the quarter for which payment is made, beginning with the first such date 

following the Effective Date of this Franchise and each August 15th, November 15th, February 
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15th, and May 15th thereafter; provided, however, the first such payment shall be prorated as 

necessary to reflect only those gross receipts received and transportation volumes delivered by 

Company after the Effective Date of this Franchise.  In no event shall the Company be required to 

remit to the City franchise fee amounts that for any reason whatsoever are not fully recoverable 

from its customers.  Upon receipt of the above amount of money, the City Secretary shall deliver 

to the Company a receipt for such amount.  If any payment due date required herein falls on a 

weekend or bank holiday, payment shall be made on or before the close of business of the first 

working day after the payment due date. 

 Section 8. ANNEXATIONS BY CITY. This Franchise shall extend to and include any 

and all territory that is annexed by the City during the term of this Franchise. Within sixty (60) 

days from the receipt of notice from the City of any such annexation, the Company shall assure 

that any and all customers within such annexed territory are included and shown on its accounting 

system as being within the corporate limits of the City of Manvel. After such sixty (60) day period 

the payment provisions specified in Section 7 of this Franchise shall apply to gross receipts and 

transport fees received by the Company from customers located within such annexed territory. 

Company shall true-up its map of City boundaries to the City’s map on an annual basis. 

 

 Section 9. NON-EXCLUSIVE FRANCHISE. Nothing contained in this Franchise shall 

ever be construed as conferring upon the Company any exclusive rights or privileges of any nature 

whatsoever. 

 

 Section 10. COMPLIANCE AND REMEDIES. (a) In the event the Company by act or 

omission violates any material term, condition or provision of this Franchise, the City shall notify 

the Company in writing of such violation. Should the Company fail or refuse to correct any such 

violation within thirty (30) days from the date of City’s notice, the City shall, upon written 

notification to the Company, have the right to terminate this agreement. Any such termination and 

cancellation shall be by ordinance adopted by City Council; provided, however, before any such 

ordinance is adopted, the Company must be given at least sixty (60) days’ advance written notice. 

Such notice shall set forth the causes and reasons for the proposed termination and cancellation, 

shall advise the Company that it will be provided an opportunity to be heard by City Council 

regarding such proposed action before any such action is taken and shall set forth the time, date, 

and place of the hearing. 

 

 (b) Other than its failure, refusal, or inability to pay its debts and obligations, including, 

specifically, the payments to the City required by this Franchise, the Company shall not be declared 

in default or be subject to any sanction under any provision of this Franchise in those cases in 

which performance of such provision is prevented by reasons beyond its control. 

 

 (c) The rights and remedies of City and Company set forth herein shall be in addition to, 

and not in limitation of, any other rights and remedies provided at law or in equity and City’s 

exercise of any particular remedy shall not constitute a waiver of its rights to exercise any other 

remedy. 

 

 Section 11. RESERVATION OF POWERS. Except as otherwise provided in this 

Franchise, the City by the granting of this Franchise does not surrender or to any extent lose, waive, 

impair or lessen the lawful powers, claims and rights, now or hereafter vested in the City under 
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the Constitution and statutes of the State of Texas and under the Charter and Ordinances of the 

City of Manvel or other applicable law, to regulate public utilities within the City and to regulate 

the use of the Streets by the Company; and the Company by its acceptance of this Franchise agrees 

that, except as otherwise provided in this Franchise, all lawful powers and rights, whether 

regulatory or otherwise, as are or as may be from time to time vested in or reserved to the City, 

shall be in full force and effect and subject to the exercise thereof by the City at any time and from 

time to time. 

 

SECTION 12. INDEMNITY. THE COMPANY, ITS SUCCESSORS AND ASSIGNS, 

SHALL PROTECT, DEFEND, AND HOLD THE CITY AND ITS OFFICERS, AGENTS, 

AND EMPLOYEES (COLLECTIVELY REFERRED TO IN THIS SECTION AS “THE 

CITY”) HARMLESS AGAINST ANY AND ALL CLAIMS OR DEMANDS FOR 

DAMAGES TO ANY PERSON OR PROPERTY BY REASON OF THE CONSTRUCTION 

AND MAINTENANCE OF THE COMPANY’S NATURAL GAS DISTRIBUTION 

SYSTEM, OR IN ANY WAY GROWING OUT OF THE RIGHTS GRANTED BY THIS 

FRANCHISE, EITHER DIRECTLY OR INDIRECTLY, OR BY REASON OF ANY ACT, 

NEGLIGENCE OR NONFEASANCE OF THE COMPANY OR THE CONTRACTORS, 

AGENTS OR EMPLOYEES OF THE COMPANY OR ITS SUCCESSORS AND ASSIGNS, 

AND SHALL REFUND TO THE CITY ALL SUMS WHICH THE CITY MAY BE 

ADJUDGED TO PAY ON ANY SUCH CLAIM, OR WHICH MAY ARISE OR GROW 

OUT OF THE EXERCISE OF THE RIGHTS AND PRIVILEGES HEREBY GRANTED 

OR BY THE ABUSE THEREOF, AND THE COMPANY OR ITS SUCCESSORS AND 

ASSIGNS SHALL INDEMNIFY, DEFEND, AND HOLD THE CITY HARMLESS FROM 

AND ON ACCOUNT OF ALL DAMAGES, COSTS, EXPENSES, ACTIONS, AND 

CAUSES OF ACTION THAT MAY ACCRUE TO OR BE BROUGHT BY, A PERSON, 

PERSONS, COMPANY OR COMPANIES AT ANY TIME HEREAFTER BY REASON 

OF THE EXERCISE OF THE RIGHTS AND PRIVILEGES HEREBY GRANTED, OR OF 

THE ABUSE THEREOF. 

 

Company shall, at its sole cost and expense, obtain, maintain, or cause to be maintained, 

and provide, throughout the term of this Franchise, insurance in the amounts, types and coverages 

in accordance with generally accepted industry standards for public utilities.  Such insurance may 

be in the form of self-insurance to the extent permitted by applicable law. Company shall cover 

City as an additional insured.  

 

Section 13. RELOCATION OF FACILITIES. The Company shall, upon written request 

of the City, relocate its Facilities within Public Rights-of-Way at Company’s own expense, 

exclusive of Facilities installed for service directly to City, whenever such shall be reasonably 

necessary on account of the widening, change of grade, or relocation by City of Streets or Public 

Rights-of-Way, or construction or relocation by City of City utility lines or drainage facilities.  

City shall bear the costs of all relocations of Facilities installed for service directly to City and of 

any relocation of other Facilities requested by City for reasons other than the widening, change of 

grade, or relocation by City of Streets or Public Rights-of-Way, or construction or relocation by 

the City of City utility lines or drainage facilities.  

 



CenterPoint Energy Gas Franchise 

Section 14. GOVERNMENTAL FUNCTION. All of the regulations and activities 

required by this Franchise are hereby declared to be governmental and for the health, safety and 

welfare of the general public. 

 

Section 15. RECORDS AND REPORTS. (a) Books of Account. The Company shall keep 

complete and accurate books of accounts and records of its business and operations under and in 

connection with this Franchise. All such books of accounts and records shall be kept at the 

company’s principal office in Houston, Texas.   

 

(b) Access by City. The City may conduct an audit or other inquiry or may pursue a cause 

of action in relation to the payment of the franchise fee only if such audit, inquiry, or pursuit of a 

cause of action concerns a payment made less than three (3) years before the commencement of 

such audit, inquiry, or pursuit of a cause of action. Each party shall bear its own costs of any such 

audit or inquiry. Upon receipt of a written request from the City, all books and records related to 

Company’s operations under this Franchise shall be made available for inspection and copying no 

later than thirty (30) days from receipt of such request.   

 

(c) Interest on Underpayments and Overpayments. (1) Amounts due to City for late 

payments shall include interest, compounded daily equal to the return on equity plus three percent 

(3%) granted to the Company in its most recent proceeding fixing rates applicable to customers 

within the corporate limits of the City. (2) If the City identifies, as a result of a franchise fee 

compliance review, amounts owed by the Company from prior periods or prior underpayments, 

then the Company shall pay simple interest on such amounts equal to the return on equity granted 

to the Company in its most recent proceeding fixing rates applicable to customers within the 

corporate limits of the City.  Said interest shall be payable on such sums from the date the initial 

payment was due until it is paid and shall not be billed to customers. (3) Amounts due Company 

for past overpayments shall include simple interest equal to the return on equity granted to the 

Company in its most recent proceeding fixing rates applicable to customers within the corporate 

limits of the City; provided, however, if there is a change in the approved return on equity during 

the time period subject to the City’s audit or inquiry, then for each time period during which there 

was an overpayment, the approved return on equity in effect during such time period shall be used 

in calculating interest under this subparagraph (c).  Interest payable on such sums shall be credited 

to customers. 

 

Section 16. EASEMENT.  If City abandons, sells, conveys, or surrenders possession of 

any portion of the Public Right-of-Way that is being used by Company or occupied by Company’s 

Facilities pursuant to this Franchise, City shall provide notice to Company of the requested 

abandonment in accordance with the City’s abandonment policy. Company shall provide contact 

information for submission of application for the abandonment, and shall waive any fees 

associated with Company’s review of the abandonment request.   

Additionally, to the maximum extent of its ability and rights to do so, and upon request by 

Company, the City shall grant or retain for Company an easement for such use, or a utility 

easement, in connection with said abandonment.  The abandonment, sale, conveyance, or surrender 

of possession of the Public Right-of-Way shall be subject to the right and continued use and 

occupancy thereof by Company. 
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Section 17. ACCEPTANCE. Prior to final passage and approval of this Franchise by the 

City Council, the Company shall file with the City Secretary of the City of Manvel either: 1) a 

written statement signed in its name and behalf in the following form or 2) this document duly 

executed below by the Vice President of Regional Operations: 

 

“To the Honorable Mayor: and City Council Members of the City of Manvel:   

 

CenterPoint Energy Resources Corp., DBA CenterPoint Energy Texas Gas Operations, its 

successors and assigns, hereby accepts the attached Franchise Ordinance, and agrees to be 

bound by all of its terms and provisions.” 

 

        

     CENTERPOINT ENERGY RESOURCES CORP.,  

     DBA CENTERPOINT ENERGY TEXAS GAS 

     OPERATIONS 

 

 

 

     By:         

      Nathan Brownell, Vice President, Texas Gas 

 

 

Dated this ________day of_______________ 2024. 

 

 Section 18. GOVERNING LAW AND SEVERABILITY. This Franchise shall be 

governed and construed according to the laws of the State of Texas excluding, however, any 

conflict of laws rule that would apply the law of another jurisdiction. If any provision, section, 

subsection, sentence, clause or phrase of this Franchise is for any reason held to be 

unconstitutional, void, or invalid or for any reason unenforceable, the validity of the remaining 

portions of this Franchise shall not be affected thereby, it being the intent the City of Manvel in 

adopting this Franchise that no portion hereof or provision hereof shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion, provision or regulation and, 

to this end, all provisions of this ordinance are declared to be severable. 

 

 Section 19. NOTICES. Every notice, order, petition, documents or other direction or 

communication to be served upon the City or the Company shall be deemed sufficiently given if 

sent by registered or certified mail, return receipt requested.  Every such communication to the 

Company shall be sent to: 

 

CenterPoint Energy Resources Corp. 

Vice President, Regulatory Relations 

PO Box 4567 

Houston, TX 77210-4567 

 

With a copy to: 
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Regulatory Legal 

PO Box 2628 

Houston, TX 77252-2628 

 

 Every such communication to the City or the City Council shall be sent to the:  

 City Manager 

20031 Highway 6 

Manvel, TX 77578 

 

With a Copy to: 

 

 City Secretary 

20031 Highway 6 

Manvel, TX 77578 

  

Section 20.  PUBLICATION, PASSAGE, AND EFFECTIVE DATE. This Franchise, 

having been published, if required, shall take effect and be in force from and after the first day of 

the month following acceptance by both parties. The Company shall pay the cost of those 

publications. 

 

 Section 21. COMPLIANCE WITH CHARTER AND ORDINANCES. Company’s 

operations and activities within the Public Rights-of-Way in the City shall be subject to all City 

ordinances, including the City’s Right-of-Way Management Ordinance, and the City’s Charter, 

unless otherwise in direct conflict with any federal or state laws or this Franchise. The City shall 

endeavor to provide Company with reasonable notice and opportunity to review and comment 

upon any new or revised City laws that impact Company’s use of the Public Rights-of-Way, but 

the failure to do so shall not affect the applicability of such laws to Company to the extent such 

City laws are not in conflict with any federal or state laws or this Franchise.  Nothing herein shall 

be deemed a waiver, release or relinquishment of any right by either party to contest, appeal, or 

file suit with respect to any action or decision of the other party. 

The City Charter shall prevail over any conflicting term of this agreement, unless otherwise in 

conflict with any federal or state laws. Specifically, Company acknowledges the requirements of 

sections 9.04 and 9.05 of the City Charter below: 

Sec. 9.04. - Transfer of franchise. 

 

No utility franchise shall be transferable except with the approval of the council expressed by 

ordinance following a public hearing. The term "transferable" as used herein, shall not be construed 

in such a manner as to prevent the franchise holder from pledging said franchise as security for a 

valid debt or mortgage. 

 

Sec. 9.05. - Right of franchise. 

 

All grants, renewals, extensions, or amendments of utility franchises shall be subject to the 

following rights of the city: 
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(a) To repeal the same, by ordinance, at any time for failure to begin construction or 

operation within the time prescribed or otherwise to comply with the terms of the franchise, such 

power to be exercised only after due notice and hearing. 

 

(b) To require an adequate extension of plant and service as is necessary to provide 

adequate service to the public, and maintenance of the plant and fixtures at the highest reasonable 

standard of efficiency. 

 

(c) To require at any time compensation and rental for use of public streets, sidewalks, 

highways, bridges, alleys, and public places. 

 

(d) To require the franchisee to locate, move, or remove its facilities when needed for 

the installation, maintenance or repair of city facilities. 

 

(e) To require the franchisee to restore, at the franchisee's expense, all public or private 

property to a condition equally as good as or better than before disturbed by construction, repair 

or removal. The franchise holder in opening and refilling of all earth openings shall repair the 

pavement and do all other work necessary to complete restoration of streets, sidewalks or grounds 

to a condition equally as good or better as when disturbed. 

 

(f) To require every franchisee to furnish to the city, in January of each year and 

without cost to the city, a general map, with updates outlining the location, character, size, length, 

and terminals of all facilities of such franchise in, over, and underground of property in the city 

and to provide detailed information on request in a format as specified by the city. 

 

(g) To impose other regulations, requirements, and conditions as may be deemed 

necessary to promote the health, safety, welfare, or accommodation of the public and to ensure 

safe, efficient and continuous service to the public. 

 

 Section 22. CONSTITUTIONALITY. In the event any section, paragraph, subdivision, 

clause, phrase, provision, sentence, or part of this Ordinance or the application of the same to any 

person or circumstance shall for any reason be adjudged invalid or held unconstitutional by a court 

of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any 

part or provision hereof other any part or provision hereof other than the part declared to be invalid 

or unconstitutional; and the City Council of the City of Manvel, Texas, declares that it would have 

passed each and every part of the same notwithstanding the omission of any and every part of the 

same notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, 

or whether there be one or more parts. 

 PASSED AND APPROVED on first reading this  __________  day of  ___________________, 

2024. 

 

 PASSED, APPROVED, AND ADOPTED on second and final reading this _____ day of  

____________, 2024. 
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       Dan Davis, Mayor 

 

ATTEST: 

 

       

Tammy Bell, City Secretary 

 

APPROVED AS TO FORM: 

 

 _____________________________________ 

Robert Gervais, City Attorney 
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THE STATE OF TEXAS  §  

§ 

COUNTY OF BRAZORIA  § 

 

 

I, the duly appointed, qualified and acting City Secretary of City of Manvel, Texas, do 

hereby certify that a public hearing on the above and foregoing ordinance was held on the ____ 

day of ____________ 2024, and the foregoing ordinance was read, passed and adopted on first 

reading at a regular meeting of the City Council of said City of Manvel, Texas, held on the _____ 

day of ______________, 2024 and on second reading at a regular meeting of the City Council of 

said City of Manvel, Texas, held on the ___________ day of ___________ 2024; that written 

notice of the date, place and subject of said meeting was posted on a bulletin board located at a 

place convenient to the public in the City Hall for at least 72 hours preceding the day of said 

meeting; that the Mayor Dan Davis  and 6 City Council Members:  

1.  Keith Bonner, Councilmember Place 1  

2. David Lands, Councilmember Place 2 

3. Harry Opliger, Councilmember Place 3 

4. Ed Perry, Councilmember Place 4 

5. Crystal Sarmiento, Councilmember Place 5 

6. Jerome Hudson, Councilmember Place 6 
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were present at said meeting and acted as the Council throughout; that the same has been signed 

and approved by the Mayor and is duly attested by the City Secretary; and that the same has been 

duly filed with the City Secretary and recorded by the City Secretary in full in the books for the 

purpose of recording the ordinances of the City of Manvel, Texas. 

 EXECUTED under my hand and the official seal of the City of Manvel, Texas, on this the 

________day of _____________________, 2024. 

       ________________________________ 

       Tammy Bell, City Secretary  

City of Manvel, Texas 

[SEAL]  
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ORDINANCE NO. 2024-O-32 

 

AN ORDINANCE GRANTING TO CENTERPOINT ENERGY RESOURCES CORP., 

DBA CENTERPOINT ENERGY TEXAS GAS OPERATIONS, THE RIGHT, PRIVILEGE 

AND FRANCHISE TO CONSTRUCT, INSTALL, EXTEND, REMOVE, REPLACE, 

ABANDON, OPERATE AND MAINTAIN ITS FACILITIES WITHIN THE PUBLIC 

RIGHTS-OF-WAY OF THE CITY OF MANVEL, TEXAS FOR THE 

TRANSPORTATION, DELIVERY, SALE AND DISTRIBUTION OF NATURAL GAS; 

CONTAINING OTHER PROVISIONS RELATING TO THE FOREGOING SUBJECT; 

PROVIDING FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MANVEL. 

 

Section 1. GRANT OF AUTHORITY. Subject to the terms, conditions and provisions of 

this ordinance, the right, privilege and franchise is hereby granted to CenterPoint Energy 

Resources Corp., DBA CenterPoint Energy Texas Gas Operations, hereinafter called “Company,” 

to construct, install, extend, remove, replace, abandon, operate and maintain its facilities within 

the Public Rights-of-Way of the City of Manvel, Texas for the transportation, delivery, sale and 

distribution of natural gas within the corporate limits of the City of Manvel, as the same are now 

and as the same may from time to time be extended.  

 

Section 2. DEFINITIONS.   

 

A. “City” shall mean the City of Manvel, Texas. 

 

B. “Company” shall mean CenterPoint Energy Resources Corp., DBA CenterPoint Energy 

Texas Gas Operations, a Delaware Corporation, and shall not mean any of its affiliates and 

subsidiaries who shall have no right, privilege or franchise granted hereunder. 

 

C. “Emergency Repair” means a repair or replacement needed because of a sudden 

unexpected occurrence, either the result of human or natural forces, necessitating 

immediate action to prevent or mitigate significant loss or damage to life, health, property, 

essential public services, or the environment. 

 

D. “Facilities” shall mean pipes, pipelines, natural gas mains, laterals, feeders, regulators, 

meters, fixtures, connections and attachments and other instrumentalities and 

appurtenances, used in or incident to providing transportation, distribution, supply, and 

sales of natural gas for heating, lighting, power, and any other purposes for which natural 

gas may now or hereafter be used. 

 

E. “Gross Receipts” shall mean all revenue derived or received, directly or indirectly, by the 

Company from or in connection with the operation of the Facilities within the corporate 

limits of the City and including, without limitation: all revenues received by the Company 

from the sale of gas to all classes of customers (excluding gas sold to another non-affiliate 

gas utility in the City for resale of gas to its customers within City) within the City; 
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“Gross receipts” shall not include: 

(1) revenues billed but not ultimately collected or received by Company; 

(2) contributions in aid of construction; 

(3) the revenue of any affiliate or subsidiary of Company; 

(4) sales taxes paid to the City; 

(5) interest or investment income earned by Company; and 

(6) monies received from the lease or sale of real or personal property, provided, however, that 

this exclusion does not apply to the lease of facilities within the City’s Public Rights-of-

Way. 

 

F. “Public Rights-of-Way” shall mean the areas in, under, upon, over, across, and along any 

and all of the present and future Streets now or hereafter owned or controlled by City. 

 

G. “Street” shall mean the surface and the space above and below any public street, road, 

highway, alley, bridge, sidewalk, or other public way. 

 

 Section 3. TERM OF FRANCHISE.  This Franchise shall become effective on the 

Effective Date described in Section 20 and shall be in full force and effect for a maximum term of  

twenty (20) years.  This franchise shall not be transferable except with the approval of the council 

expressed by ordinance following a public hearing, as required by section 9.04 of The City Charter. 

 

 

 Section 4. CONSTRUCTION AND MAINTENANCE OF NATURAL GAS 

DISTRIBUTION SYSTEM.  (a)  All Facilities installed by Company shall be of sound 

material and good quality, and shall be laid so that they will not interfere with the drainage of the 

City or its underground fixtures, or with navigation in or the natural drainage of any stream.  

 

 (b) All Facilities shall be installed in accordance with applicable Federal and State and 

City regulations and in the absence of such regulations in accordance with accepted industry 

practice. All Facilities shall be installed, placed, extended, repaired, laid or otherwise installed, 

operated and maintained in such a manner as will, consistent with reasonable necessity, cause the 

least interference with other existing public uses of the Public Rights-of-Way, including but not 

limited to existing sewer, water, pipes, electricity, telephone wires, public or private drains, and 

any other facilities within the City and also including those utilities granted by franchise or permit 

by the City.   

 

 (c) Within the Public Rights-of-Way, the location and route of the Facilities by the 

Company shall be subject to the reasonable and proper regulation, direction and control of the City 

or the City official to whom such duties have been delegated, and city permitting requirements. 

Such regulation shall include, but not be limited to, the right to require in writing to the extent 

provided in Section 13 the relocation of Company’s Facilities at Company’s cost within the Public 

Rights-of-Way of the City whenever such relocation shall be reasonably necessary to 

accommodate the widening, change of grade, or relocation by City of Streets or Public Rights-of-

Way, or construction or relocation by City of City utility lines or drainage facilities.  
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 (d) If requested by City, Company shall provide current and up-to-date maps, in 

shapefile format, showing the physical location of Company’s Facilities in Streets and Public 

Rights-of-Way.  All information provided by Company to City:  (1) shall be considered 

confidential under Section 418.180 of the Texas Government Code; (2) shall be treated 

confidentially by the City; and (3) shall not be disclosed to a third party or publicly without express 

written consent from the Company, or unless City is required to disclose the information under the 

Public Information Act or the Freedom of Information Act, or subpoena.   

 

 Section 5. STREETS TO BE RESTORED TO GOOD CONDITION.  

 

(a) Except for Emergency Repairs, Company and contractors performing work for 

Company must complete the City’s permit application process prior to completing any work 

in the Public Rights-of-Way.  For a permit application submitted by Company to construct 

non-standard System facilities in the Public Rights-of-Way, Company will provide the City 

with the engineering and design documentation concerning the planned construction work. 

All engineering and design documentation provided by Company to the City:  (1) shall be 

considered confidential under Section 418.180 of the Texas Government Code; (2) shall be 

treated confidentially by the City; and (3) shall not be disclosed to a third party or publicly 

without express written consent from the Company, or unless City is required to disclose the 

information under the Public Information Act or the Freedom of Information Act.  Company 

shall comply with all valid City ordinances governing time periods and standards relating to 

excavation work and pavement cuts in the Public Rights-of-Way and shall cooperate with City to 

avoid unreasonable traffic and pedestrian disruption.  This Franchise shall constitute a permit for 

Company and contractors performing work for Company to park vehicles in the Streets and 

other Public Rights-of-Way when necessary for the installation, removal, operation or 

maintenance of Company’s System. Company and contractors performing work for Company 

shall not be required to pay any permit fees or other fees in addition to the Annual Franchise Fee 

in order to perform work on Company’s System or to park within the Streets and other Public 

Rights-of-Way.  

 

For non-emergency repairs, Company shall comply with all valid City ordinances 

governing time periods and standards relating to excavation work and pavement cuts in the Public 

Rights-of-Way and shall cooperate with City to avoid unreasonable traffic and pedestrian 

disruption. 

(b)  No permit shall be required to initiate Emergency Repairs. However, Company shall 

give the City telephone and e-mail notice of the initiation of Emergency Repairs as soon as 

practicable under the circumstances, but no later than 24 hours after initiation of such work, and 

shall seek a permit pursuant to the City’s Right-of-Way Management Ordinance following 

completion of the work.  If in conducting such Emergency Repairs there is anticipated or actual 

blockage of traffic lanes on any roadway or in public school zones that will be longer than 15 

minutes, Company shall give the City telephone and email notice immediately before initiation of 

such work, including, specifically, notice to the Manvel Police Department. 

 

 Section 6. QUALITY OF SERVICE. The service furnished hereunder to the City and its 

inhabitants shall be in accordance with the quality-of-service rules of the Railroad Commission of 
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Texas, state and federal regulations. Company shall furnish the grade of service to its customers 

as provided by its rate schedules and shall maintain its system in reasonable operating condition 

during the continuance of this Franchise. An exception to this requirement is automatically in 

effect, but only for so long as is necessary, when caused by a shortage in materials, supplies and 

equipment beyond the control of the Company as a result of fires, strikes, riots, storms, floods and 

other casualties, governmental regulations, limitations and restrictions as to the use and availability 

of materials, supplies and equipment and as to the use of the services, and unforeseeable and 

unusual demands for service. In any of such events the Company shall do all things reasonably 

within its power to restore normal service as quickly as practicable. 

 

 Additionally, to ensure compliance with quality-of-service rules of the Railroad 

Commission and to establish defined service standards to the City of Manvel and its residents, 

Company shall:  

• maintain a 24/7 call center phone line at 1-800-XXXXX752-8036. Company shall notify 

the City of any changes to the call center number provided herein;  

• maintain a regional office that ensures employees (or third-party contractors) of Company 

are able to respond within one-hour of an emergency;  

• provide the City with direct point of contact for communication of any issues affecting 

the City and/or residents of the City related to Company’s services and/or operations 

within the City;  

• in the event of an emergency, notify the Brazoria County Emergency Services District 

No. 3, the City police department and/or designated City emergency management staff; 

• provide the Brazoria County Emergency Services District No. 3, the City police 

department and/or designated City emergency management with details of Company’s 

emergency management response plan.]. 

 Section 7.  PAYMENT TO THE CITY.  In consideration of the rights and privileges 

herein granted, the administration of the Franchise by the City, the temporary interference with the 

use of Public Rights-of-Way and cost and obligations undertaken by the city in relation thereto 

and in lieu of any license, charge, fee, street or alley rental or other character of charge for use and 

occupancy of the Streets, alleys, and public places of the City, and in lieu of any inspection fee, 

the Company agrees to pay to the City franchise fees in the amount and manner described herein. 

 

  Company agrees to pay to the City quarterly during the continuance of this Franchise a 

sum of money equal to four and one quarter percent (4.25%) of the Company’s gross receipts for 

the preceding calendar quarter received by the Company from the sale of gas within the corporate 

limits of the City plus seven cents (7¢) per Mcf for natural gas transported by Company for its 

Transport Customers during such quarter. “Transport Customer” means any person or entity for 

whom Company transports gas through the distribution system of Company within the corporate 

limits of City for consumption within the corporate limits of City.  The franchise fees hereunder 

shall be calculated for the calendar quarters ending March 31, June 30, September 30, and 

December 31 and shall be payable on or before the fifteenth day of May, August, November, and 
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February following the quarter for which payment is made, beginning with the first such date 

following the Effective Date of this Franchise and each August 15th, November 15th, February 

15th, and May 15th thereafter; provided, however, the first such payment shall be prorated as 

necessary to reflect only those gross receipts received and transportation volumes delivered by 

Company after the Effective Date of this Franchise.  In no event shall the Company be required to 

remit to the City franchise fee amounts that for any reason whatsoever are not fully recoverable 

from its customers.  Upon receipt of the above amount of money, the City Secretary shall deliver 

to the Company a receipt for such amount.  If any payment due date required herein falls on a 

weekend or bank holiday, payment shall be made on or before the close of business of the first 

working day after the payment due date. 

 Section 8. ANNEXATIONS BY CITY. This Franchise shall extend to and include any 

and all territory that is annexed by the City during the term of this Franchise. Within sixty (60) 

days from the receipt of notice from the City of any such annexation, the Company shall assure 

that any and all customers within such annexed territory are included and shown on its accounting 

system as being within the corporate limits of the City of Manvel. After such sixty (60) day period 

the payment provisions specified in Section 7 of this Franchise shall apply to gross receipts and 

transport fees received by the Company from customers located within such annexed territory. 

Company shall true-up its map of City boundaries to the City’s map on an annual basis. 

 

 Section 9. NON-EXCLUSIVE FRANCHISE. Nothing contained in this Franchise shall 

ever be construed as conferring upon the Company any exclusive rights or privileges of any nature 

whatsoever. 

 

 Section 10. COMPLIANCE AND REMEDIES. (a) In the event the Company by act or 

omission violates any material term, condition or provision of this Franchise, the City shall notify 

the Company in writing of such violation. Should the Company fail or refuse to correct any such 

violation within thirty (30) days from the date of City’s notice, the City shall, upon written 

notification to the Company, have the right to terminate this agreement. Any such termination and 

cancellation shall be by ordinance adopted by City Council; provided, however, before any such 

ordinance is adopted, the Company must be given at least sixty (60) days’ advance written notice. 

Such notice shall set forth the causes and reasons for the proposed termination and cancellation, 

shall advise the Company that it will be provided an opportunity to be heard by City Council 

regarding such proposed action before any such action is taken and shall set forth the time, date, 

and place of the hearing. 

 

 (b) Other than its failure, refusal, or inability to pay its debts and obligations, including, 

specifically, the payments to the City required by this Franchise, the Company shall not be declared 

in default or be subject to any sanction under any provision of this Franchise in those cases in 

which performance of such provision is prevented by reasons beyond its control. 

 

 (c) The rights and remedies of City and Company set forth herein shall be in addition to, 

and not in limitation of, any other rights and remedies provided at law or in equity and City’s 

exercise of any particular remedy shall not constitute a waiver of its rights to exercise any other 

remedy. 
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 Section 11. RESERVATION OF POWERS. Except as otherwise provided in this 

Franchise, the City by the granting of this Franchise does not surrender or to any extent lose, waive, 

impair or lessen the lawful powers, claims and rights, now or hereafter vested in the City under 

the Constitution and statutes of the State of Texas and under the Charter and Ordinances of the 

City of Manvel or other applicable law, to regulate public utilities within the City and to regulate 

the use of the Streets by the Company; and the Company by its acceptance of this Franchise agrees 

that, except as otherwise provided in this Franchise, all lawful powers and rights, whether 

regulatory or otherwise, as are or as may be from time to time vested in or reserved to the City, 

shall be in full force and effect and subject to the exercise thereof by the City at any time and from 

time to time. 

 

SECTION 12. INDEMNITY. THE COMPANY, ITS SUCCESSORS AND ASSIGNS, 

SHALL PROTECT, DEFEND, AND HOLD THE CITY AND ITS OFFICERS, AGENTS, 

AND EMPLOYEES (COLLECTIVELY REFERRED TO IN THIS SECTION AS “THE 

CITY”) HARMLESS AGAINST ANY AND ALL CLAIMS OR DEMANDS FOR 

DAMAGES TO ANY PERSON OR PROPERTY BY REASON OF THE CONSTRUCTION 

AND MAINTENANCE OF THE COMPANY’S NATURAL GAS DISTRIBUTION 

SYSTEM, OR IN ANY WAY GROWING OUT OF THE RIGHTS GRANTED BY THIS 

FRANCHISE, EITHER DIRECTLY OR INDIRECTLY, OR BY REASON OF ANY ACT, 

NEGLIGENCE OR NONFEASANCE OF THE COMPANY OR THE CONTRACTORS, 

AGENTS OR EMPLOYEES OF THE COMPANY OR ITS SUCCESSORS AND ASSIGNS, 

AND SHALL REFUND TO THE CITY ALL SUMS WHICH THE CITY MAY BE 

ADJUDGED TO PAY ON ANY SUCH CLAIM, OR WHICH MAY ARISE OR GROW 

OUT OF THE EXERCISE OF THE RIGHTS AND PRIVILEGES HEREBY GRANTED 

OR BY THE ABUSE THEREOF, AND THE COMPANY OR ITS SUCCESSORS AND 

ASSIGNS SHALL INDEMNIFY, DEFEND, AND HOLD THE CITY HARMLESS FROM 

AND ON ACCOUNT OF ALL DAMAGES, COSTS, EXPENSES, ACTIONS, AND 

CAUSES OF ACTION THAT MAY ACCRUE TO OR BE BROUGHT BY, A PERSON, 

PERSONS, COMPANY OR COMPANIES AT ANY TIME HEREAFTER BY REASON 

OF THE EXERCISE OF THE RIGHTS AND PRIVILEGES HEREBY GRANTED, OR OF 

THE ABUSE THEREOF. 

 

Company shall, at its sole cost and expense, obtain, maintain, or cause to be maintained, 

and provide, throughout the term of this Franchise, insurance in the amounts, types and coverages 

in accordance with generally accepted industry standards for public utilities.  Such insurance may 

be in the form of self-insurance to the extent permitted by applicable law. Company shall cover 

City as an additional insured.  

 

Section 13. RELOCATION OF FACILITIES. The Company shall, upon written request 

of the City, relocate its Facilities within Public Rights-of-Way at Company’s own expense, 

exclusive of Facilities installed for service directly to City, whenever such shall be reasonably 

necessary on account of the widening, change of grade, or relocation by City of Streets or Public 

Rights-of-Way, or construction or relocation by City of City utility lines or drainage facilities.  

City shall bear the costs of all relocations of Facilities installed for service directly to City and of 

any relocation of other Facilities requested by City for reasons other than the widening, change of 
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grade, or relocation by City of Streets or Public Rights-of-Way, or construction or relocation by 

the City of City utility lines or drainage facilities.  

 

Section 14. GOVERNMENTAL FUNCTION. All of the regulations and activities 

required by this Franchise are hereby declared to be governmental and for the health, safety and 

welfare of the general public. 

 

Section 15. RECORDS AND REPORTS. (a) Books of Account. The Company shall keep 

complete and accurate books of accounts and records of its business and operations under and in 

connection with this Franchise. All such books of accounts and records shall be kept at the 

company’s principal office in Houston, Texas.   

 

(b) Access by City. The City may conduct an audit or other inquiry or may pursue a cause 

of action in relation to the payment of the franchise fee only if such audit, inquiry, or pursuit of a 

cause of action concerns a payment made less than three (3) years before the commencement of 

such audit, inquiry, or pursuit of a cause of action. Each party shall bear its own costs of any such 

audit or inquiry. Upon receipt of a written request from the City, all books and records related to 

Company’s operations under this Franchise shall be made available for inspection and copying no 

later than thirty (30) days from receipt of such request.   

 

(c) Interest on Underpayments and Overpayments. (1) Amounts due to City for late 

payments shall include interest, compounded daily equal to the return on equity plus three percent 

(3%) granted to the Company in its most recent proceeding fixing rates applicable to customers 

within the corporate limits of the City. (2) If the City identifies, as a result of a franchise fee 

compliance review, amounts owed by the Company from prior periods or prior underpayments, 

then the Company shall pay simple interest on such amounts equal to the return on equity granted 

to the Company in its most recent proceeding fixing rates applicable to customers within the 

corporate limits of the City.  Said interest shall be payable on such sums from the date the initial 

payment was due until it is paid and shall not be billed to customers. (3) Amounts due Company 

for past overpayments shall include simple interest equal to the return on equity granted to the 

Company in its most recent proceeding fixing rates applicable to customers within the corporate 

limits of the City; provided, however, if there is a change in the approved return on equity during 

the time period subject to the City’s audit or inquiry, then for each time period during which there 

was an overpayment, the approved return on equity in effect during such time period shall be used 

in calculating interest under this subparagraph (c).  Interest payable on such sums shall be credited 

to customers. 

 

Section 16. EASEMENT.  If City abandons, sells, conveys, or surrenders possession of 

any portion of the Public Right-of-Way that is being used by Company or occupied by Company’s 

Facilities pursuant to this Franchise, City shall provide notice to Company of the requested 

abandonment in accordance with the City’s abandonment policy. Company shall provide contact 

information for submission of application for the abandonment, and shall waive any fees 

associated with Company’s review of the abandonment request.   

Additionally, to the maximum extent of its ability and rights to do so, and upon request by 

Company, the City shall grant or retain for Company an easement for such use, or a utility 

easement, in connection with said abandonment.  The abandonment, sale, conveyance, or surrender 
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of possession of the Public Right-of-Way shall be subject to the right and continued use and 

occupancy thereof by Company. 

 

Section 17. ACCEPTANCE. Prior to final passage and approval of this Franchise by the 

City Council, the Company shall file with the City Secretary of the City of Manvel either: 1) a 

written statement signed in its name and behalf in the following form or 2) this document duly 

executed below by the Vice President of Regional Operations: 

 

“To the Honorable Mayor: and City Council Members of the City of Manvel:   

 

CenterPoint Energy Resources Corp., DBA CenterPoint Energy Texas Gas Operations, its 

successors and assigns, hereby accepts the attached Franchise Ordinance, and agrees to be 

bound by all of its terms and provisions.” 

 

        

     CENTERPOINT ENERGY RESOURCES CORP.,  

     DBA CENTERPOINT ENERGY TEXAS GAS 

     OPERATIONS 

 

 

 

     By:         

      Nathan Brownell, Vice President, Texas Gas 

 

 

Dated this ________day of_______________ 2024. 

 

 Section 18. GOVERNING LAW AND SEVERABILITY. This Franchise shall be 

governed and construed according to the laws of the State of Texas excluding, however, any 

conflict of laws rule that would apply the law of another jurisdiction. If any provision, section, 

subsection, sentence, clause or phrase of this Franchise is for any reason held to be 

unconstitutional, void, or invalid or for any reason unenforceable, the validity of the remaining 

portions of this Franchise shall not be affected thereby, it being the intent the City of Manvel in 

adopting this Franchise that no portion hereof or provision hereof shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion, provision or regulation and, 

to this end, all provisions of this ordinance are declared to be severable. 

 

 Section 19. NOTICES. Every notice, order, petition, documents or other direction or 

communication to be served upon the City or the Company shall be deemed sufficiently given if 

sent by registered or certified mail, return receipt requested.  Every such communication to the 

Company shall be sent to: 

 

CenterPoint Energy Resources Corp. 

Vice President, Regulatory Relations 

PO Box 4567 

Houston, TX 77210-4567 
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With a copy to: 

 

Regulatory Legal 

PO Box 2628 

Houston, TX 77252-2628 

 

 Every such communication to the City or the City Council shall be sent to the:  

 City Manager 

20031 Highway 6 

Manvel, TX 77578 

 

With a Copy to: 

 

 City Secretary 

20031 Highway 6 

Manvel, TX 77578 

  

Section 20.  PUBLICATION, PASSAGE, AND EFFECTIVE DATE. This Franchise, 

having been published, if required, shall take effect and be in force from and after the first day of 

the month following acceptance by both parties. The Company shall pay the cost of those 

publications. 

 

 Section 21. COMPLIANCE WITH CHARTER AND ORDINANCES. Company’s 

operations and activities within the Public Rights-of-Way in the City shall be subject to all City 

ordinances, including the City’s Right-of-Way Management Ordinance, and the City’s Charter, 

unless otherwise in direct conflict with any federal or state laws or this Franchise. The City shall 

endeavor to provide Company with reasonable notice and opportunity to review and comment 

upon any new or revised City laws that impact Company’s use of the Public Rights-of-Way, but 

the failure to do so shall not affect the applicability of such laws to Company to the extent such 

City laws are not in conflict with any federal or state laws or this Franchise.  Nothing herein shall 

be deemed a waiver, release or relinquishment of any right by either party to contest, appeal, or 

file suit with respect to any action or decision of the other party. 

The City Charter shall prevail over any conflicting term of this agreement, unless otherwise in 

conflict with any federal or state laws. Specifically, Company acknowledges the requirements of 

sections 9.04 and 9.05 of the City Charter below: 

Sec. 9.04. - Transfer of franchise. 

 

No utility franchise shall be transferable except with the approval of the council expressed by 

ordinance following a public hearing. The term "transferable" as used herein, shall not be construed 

in such a manner as to prevent the franchise holder from pledging said franchise as security for a 

valid debt or mortgage. 

 

Sec. 9.05. - Right of franchise. 
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All grants, renewals, extensions, or amendments of utility franchises shall be subject to the 

following rights of the city: 

 

(a) To repeal the same, by ordinance, at any time for failure to begin construction or 

operation within the time prescribed or otherwise to comply with the terms of the franchise, such 

power to be exercised only after due notice and hearing. 

 

(b) To require an adequate extension of plant and service as is necessary to provide 

adequate service to the public, and maintenance of the plant and fixtures at the highest reasonable 

standard of efficiency. 

 

(c) To require at any time compensation and rental for use of public streets, sidewalks, 

highways, bridges, alleys, and public places. 

 

(d) To require the franchisee to locate, move, or remove its facilities when needed for 

the installation, maintenance or repair of city facilities. 

 

(e) To require the franchisee to restore, at the franchisee's expense, all public or private 

property to a condition equally as good as or better than before disturbed by construction, repair 

or removal. The franchise holder in opening and refilling of all earth openings shall repair the 

pavement and do all other work necessary to complete restoration of streets, sidewalks or grounds 

to a condition equally as good or better as when disturbed. 

 

(f) To require every franchisee to furnish to the city, in January of each year and 

without cost to the city, a general map, with updates outlining the location, character, size, length, 

and terminals of all facilities of such franchise in, over, and underground of property in the city 

and to provide detailed information on request in a format as specified by the city. 

 

(g) To impose other regulations, requirements, and conditions as may be deemed 

necessary to promote the health, safety, welfare, or accommodation of the public and to ensure 

safe, efficient and continuous service to the public. 

 

 Section 22. CONSTITUTIONALITY. In the event any section, paragraph, subdivision, 

clause, phrase, provision, sentence, or part of this Ordinance or the application of the same to any 

person or circumstance shall for any reason be adjudged invalid or held unconstitutional by a court 

of competent jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or any 

part or provision hereof other any part or provision hereof other than the part declared to be invalid 

or unconstitutional; and the City Council of the City of Manvel, Texas, declares that it would have 

passed each and every part of the same notwithstanding the omission of any and every part of the 

same notwithstanding the omission of any such part thus declared to be invalid or unconstitutional, 

or whether there be one or more parts. 

 PASSED AND APPROVED on first reading this  __________  day of  ___________________, 

2024. 
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 PASSED, APPROVED, AND ADOPTED on second and final reading this _____ day of  

____________, 2024. 

 

 

              

       Dan Davis, Mayor 

 

ATTEST: 

 

       

Tammy Bell, City Secretary 

 

APPROVED AS TO FORM: 

 

 _____________________________________ 

Robert Gervais, City Attorney 
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THE STATE OF TEXAS  §  

§ 

COUNTY OF BRAZORIA  § 

 

 

I, the duly appointed, qualified and acting City Secretary of City of Manvel, Texas, do 

hereby certify that a public hearing on the above and foregoing ordinance was held on the ____ 

day of ____________ 2024, and the foregoing ordinance was read, passed and adopted on first 

reading at a regular meeting of the City Council of said City of Manvel, Texas, held on the _____ 

day of ______________, 2024 and on second reading at a regular meeting of the City Council of 

said City of Manvel, Texas, held on the ___________ day of ___________ 2024; that written 

notice of the date, place and subject of said meeting was posted on a bulletin board located at a 

place convenient to the public in the City Hall for at least 72 hours preceding the day of said 

meeting; that the Mayor Dan Davis  and 6 City Council Members:  

1.  Keith Bonner, Councilmember Place 1  

2. David Lands, Councilmember Place 2 

3. Harry Opliger, Councilmember Place 3 

4. Ed Perry, Councilmember Place 4 

5. Crystal Sarmiento, Councilmember Place 5 

6. Jerome Hudson, Councilmember Place 6 
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were present at said meeting and acted as the Council throughout; that the same has been signed 

and approved by the Mayor and is duly attested by the City Secretary; and that the same has been 

duly filed with the City Secretary and recorded by the City Secretary in full in the books for the 

purpose of recording the ordinances of the City of Manvel, Texas. 

 EXECUTED under my hand and the official seal of the City of Manvel, Texas, on this the 

________day of _____________________, 2024. 

       ________________________________ 

       Tammy Bell, City Secretary  

City of Manvel, Texas 

[SEAL]  



CENTERPOINT ELECTRIC FRANCHISE 

ORDINANCE NO. 2024-O-33 

AN ORDINANCE GRANTING TO CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC, ITS 
SUCCESSORS AND ASSIGNS, THE RIGHT, PRIVILEGE AND FRANCHISE TO USE THE 
PUBLIC RIGHTS-OF-WAY WITHIN THE CITY OF MANVEL, TEXAS FOR THE 
CONSTRUCTION, OPERATION AND MAINTENANCE OF THE COMPANY’S ELECTRIC 
UTILITY FACILITIES TO CONDUCT AN ELECTRIC DELIVERY BUSINESS WITHIN THE CITY 
OF MANVEL, TEXAS. 

*  *   *   *  *  * 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MANVEL, TEXAS: 

Section 1.  Definitions.  The following capitalized terms have the following respective 
definitions: 

Annual Adjustment Factor has the meaning set forth in Section 12 below. 

Annual Franchise Fee has the meaning set forth in Section 12 below.  

Base Franchise Fee means $430,714.61, which represents the total annual franchise fee 
paid by Company to City for 2023. 

Base kWh means 140,853,813 kWh, which represents the total kWh delivered by Company 
within the Franchise Area (inclusive of street lighting) in 2023. 

Charter means the home-rule charter adopted by the voters of the City of Manvel in 2011, 
as amended. 

City means the City of MANVEL, Texas, a home-rule municipal corporation of the State of 
Texas. 

City Council means the governing body of the City. 

Company means CenterPoint Energy Houston Electric, LLC, a Texas limited liability 
company or its lawful successors or assigns. 

Effective Date means the date on which this Franchise becomes effective. 

Emergency Repair means a repair needed because of a sudden unexpected occurrence, 
either the result of human or natural forces, necessitating immediate action to prevent or mitigate 
significant loss or damage to life, health, property, essential public services, or the environment. 

Franchise means this Ordinance and the rights and privileges granted by this Ordinance. 

Franchise Year means the twelve-month period commencing each July 1 during the term 
of this Franchise following the Initial Franchise Period. 

Franchise Area means the area within the boundaries of the City as of the Effective Date 
and as same may change from time to time during the term of this Franchise. 
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Initial Franchise Period means the period beginning on the first day of the month 
immediately following the Effective Date and continuing through the first June 30 following the 
Effective Date. 

Person means any individual, firm, partnership, association, corporation, company or 
organization of any kind. 

Public Rights-of-Way means the surface of, and the space above and below any and all 
present and future public Streets, viaducts, utility easements, and all other public roadways within 
the City, and any highways, county roads, or other public roadways for which the City has an 
agreement or contract to control, regulate, or maintain, as they now exist or may be hereafter 
constructed, or extended within the corporate limits of the City. 

PUC means the Public Utility Commission of Texas or its successor agency with equivalent 
jurisdiction. 

Street means the surface and the space above and below any public street, avenue, road, 
highway, alley, drive, boulevard, lane, bridge, sidewalk, or way. 

System means the Company’s facilities erected, constructed, maintained, operated, used, 
extended, removed, replaced, and repaired, as necessary, by Company within the Franchise Area 
to provide Utility Service, including without limitation, all poles, pole lines, towers, transmission 
lines, wires, guys, conduits, cables, and other desirable instrumentalities and appurtenances 
(including telegraph and telephone poles and wires for use of Company), necessary and proper 
for the purpose of transmitting and distributing electricity to the City, the City’s inhabitants, and 
other Persons for any purpose for which electricity may be used.  

Utility Service means any goods or services that Company offers or makes available 
pursuant to its PUC-approved tariff or is otherwise authorized by the PUC or state law to offer or 
make available, to any Person, involving electric power distribution and transmission services.  

Section 2.  Grant of Franchise.  Subject to the terms, conditions and provisions of this 
Franchise, City hereby grants to Company, and its successors and assigns, the non-exclusive 
right, privilege, and franchise to use and occupy the Public Rights-of-Way to construct, maintain, 
operate, use and license the System to provide Utility Service to the City, its inhabitants and other 
Persons.  This franchise shall not be transferable except with the approval of the council 
expressed by ordinance following a public hearing, as required by section 9.04 of The City 
Charter.  A transfer shall not include the transfer of this franchise to consummate a corporate 
reorganization.  

All of the regulations required by this Franchise are hereby declared to be governmental 
and for the health, safety, and welfare of the general public. 

All extensions of Company’s System within the city limits shall become a part of the 
aggregate property of Company, shall operate as such, and shall be subject to all the obligations 
and reserved rights contained in this Franchise. The right to use and maintain any such extension 
shall terminate at the same time and under the same condition with this Franchise. 

Section 3.  Term of Franchise.  This Franchise shall remain in full force and effect for an 
initial term of twenty (20) years from and after the Effective Date and shall thereafter automatically 
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renew for successive one-year terms unless terminated by Company or City by written notice 
delivered at least 90 days prior to the expiration of the initial or any succeeding term.  Upon the 
Effective Date, this Franchise replaces and supersedes in its entirety any franchise granted by 
City to Company prior to the Effective Date. 

Section 4.  Permits.   

(a) Except for Emergency Repairs, Company and contractors performing work for 
Company must complete the City's permit application process prior to completing any work 
in the Public Rights-of-Way.   For a permit application submitted by Company to construct 
System facilities in the Public Rights-of-Way, Company will provide the City with the 
engineering and design documentation concerning the planned construction work.  

All engineering and design documentation provided by Company to the City:   

(1) shall be considered confidential under Section 418.180 of the Texas Government 
Code;  

(2) shall be treated confidentially by the City; and  

(3) shall not be disclosed to a third party or publicly without express written consent from 
the Company, or unless City is required to disclose the information under the Public Information 
Act or the Freedom of Information Act, or subpoena.  

Company shall comply with all valid City ordinances governing time periods and standards 
relating to excavation work and pavement cuts in the Public Rights-of-Way and shall cooperate 
with City to avoid unreasonable traffic and pedestrian disruption.  

This Franchise shall constitute a permit to park vehicles in the Streets and other Public 
Rights-of-Way when necessary for the installation, removal, operation or maintenance of 
Company's System. Company and contractors performing work for Company shall not be 
required to pay any permit fees or other fees in addition to the Annual Franchise Fee in order to 
perform work on Company's System or to park within the Streets and other Public Rights-of-Way.  

Except for Emergency Repairs, Company shall comply with all valid City ordinances 
governing time periods and standards relating to excavation work and pavement cuts in the Public 
Rights-of-Way and shall cooperate with City to avoid unreasonable traffic and pedestrian 
disruption. 

(b)  No permit shall be required to initiate Emergency Repairs. However, Company shall 
give the City telephone or e-mail notice of the initiation of Emergency Repairs as soon as 
practicable under the circumstances and shall seek a permit pursuant to the City’s Right-of-Way 
Management Ordinance following completion of the work. If in conducting such emergency repair 
work there is anticipated or actual blockage of traffic lanes on any roadway or in public school 
zones that will be longer than 15 minutes, Company shall give the City telephone and email notice 
immediately before initiation of such work.  The notice requirement in this Section 4 for Emergency 
Repairs is not applicable to Emergency Repairs due to an event that causes a widespread outage 
on Company’s System.  
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Section 5.  City Regulation.  Within the Streets or other Public Rights-of-Way of City, the 
location and route of all System poles, stubs, guys, anchors, lines, conduits and cables placed or 
constructed by Company shall be subject to the reasonable and proper regulation, control and 
direction of City or of any City official to whom such duties have or may be duly delegated, which 
regulation and control shall include, but not by way of limitation, the right to require the relocation 
or modification of System facilities located within Public Rights-of-Way to the extent provided in 
Section 6. 

Section 6.  Relocation Requests.  Company shall, if requested by City in writing, relocate 
System facilities within Public Rights-of-Way at Company’s own expense, exclusive of street 
lighting facilities and facilities installed to provide Utility Service directly to City, to the extent such 
relocation is reasonably necessary to accommodate a city public improvement project.   City shall 
bear the costs of all relocations City requested relocations of System facilities installed for service 
directly to City and of any City requested relocation of System facilities for reasons other than to 
accommodate a public improvement project.  City acknowledges that any relocations or 
modifications of System facilities may affect the safety and reliability of Utility Service, and City 
agrees to consult with Company on any such relocation or modification before making such 
requests.  

 
Section 7.  Pole Bracings.  Company shall pay for the bracing of System utility poles 

located within Public Rights-of-Way if such bracing is reasonably necessary to accommodate 
projects such as water and sewer repair and maintenance.  Except in the event of an Emergency, 
City shall give Company at least seven days’ notice when City or City’s contractor requires the 
bracing of System utility poles.   

Section 8.  Construction Standards.  All System poles and facilities erected by Company 
in the Franchise Area pursuant to the authority herein granted shall be erected, placed, extended, 
repaired, laid or otherwise installed, operated and maintained in such a manner as will, consistent 
with reasonable necessity, cause the least interference with other existing public uses of the 
Public Rights-of-Way, including but not limited to existing sewer, water, pipes, electricity, 
telephone wires, public or private drains, and any other facilities within the City and also including 
those utilities granted by franchise or permit by the City.   

Company shall construct, operate, and maintain its System within the Franchise Area in 
substantial accordance with Company’s own service standards and the National Electrical Safety 
Code (“NESC”), and all applicable laws, statutes, codes, and standards.  Company shall 
determine the specific location and the method of construction and types of materials used in 
building, maintaining, and operating Company’s transmission and distribution facilities.  City shall 
require its employees and contractors performing work for the benefit of City to comply with all 
applicable laws, statutes, codes and standards (including, without limitation, Chapter 752 of the 
Texas Health and Safety Code, as the same may be amended or replaced, and the NESC) when 
working near Company’s System and to report as soon as practicable any damage done to 
Company’s System.  Company also agrees to require its employees and contractors performing 
work for the benefit of City to comply with all applicable laws, statutes, codes and standards 
(including, without limitation, Chapter 752 of the Texas Health and Safety Code, as the same may 
be amended or replaced, and the NESC) when working near City’s facilities and to report as soon 
as practicable any damage done to City’s facilities.   
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If requested by City, Company shall provide current and up-to-date maps, in shapefile 
format, showing the physical location of Company’s System and provide to the City in January of 
each year at no cost to the City, including “as-built” information after the installation, removal or 
relocation of any facilities in a City Right-of-Way.  City acknowledges that the Company’s System 
constitutes critical infrastructure as defined in Tex. Gov’t Code § 421.001(2) and that such 
information provided by Company to City is confidential under Tex. Gov’t Code § 418.181.  City 
is statutorily responsible for maintaining and protecting all such information as confidential. 

Section 9.  Repair and Restoration of Worksite.  Following completion of System work in 
Public Rights-of-Way, Company shall repair and restore the affected Public Rights-of-Way to as 
good a condition as before the commencement of the work as soon as reasonably possible, but 
in all cases shall comply with all valid City ordinances governing time periods and standards 
relating to excavating in the Public Rights-of-Way.  No Street or other Public Right-of-Way shall 
be encumbered by System construction, maintenance or removal work for a longer period than 
shall be necessary to execute such work. 

Section 10.  Quality of Service.  The Utility Service furnished hereunder to City and its 
inhabitants shall be first-class in all respects, considering all circumstances, and Company shall 
furnish the grade of service to retail customers as prescribed by applicable PUC rules and 
Company’s PUC-approved tariff.  Company shall maintain its System in reasonable operating 
condition during the continuance of this Franchise.   

Section 11.  City Conveyance of Public Right-of-Way.  If City abandons, sells, conveys, or 
surrenders possession of any portion of the Public Right-of-Way that is being used by Company 
or occupied by System facilities pursuant to this Franchise, City shall provide notice to Company 
of the requested abandonment in accordance with the City’s abandonment policy.  To the 
maximum extent of its rights to do so, City shall grant or retain for Company an easement for such 
use, or a utility easement, in connection with said abandonment.  The abandonment, sale, 
conveyance, or surrender of possession of the Public Right-of-Way shall be subject to the right 
and continued use and occupancy thereof by Company. 

Section 12.  Franchise Fee.  In consideration for the rights and privileges herein granted, 
Company agrees to pay to City during the term of this Franchise an annual franchise fee (referred 
to herein as the “Annual Franchise Fee”) in an amount calculated as herein set out.   

The Annual Franchise Fee shall be calculated as follows: 

1. The Annual Franchise Fee for the Initial Franchise Period shall be (a) the product of 
(i) the quotient of the Base Franchise Fee divided by 12, multiplied by (ii) the number 
of months in the Initial Franchise Period, minus (b) the amount of the “Municipal 
Account Franchise Credit” provided to City under Company’s tariff during the prior 
calendar year. 

2. The Annual Franchise Fee for each succeeding Franchise Year shall be (a) the 
greater of (i) the Base Franchise Fee or (ii) the product of the Base Franchise Fee 
multiplied by the Annual Adjustment Factor applicable to that Franchise Year, minus 
(b) the amount of the “Municipal Account Franchise Credit” provided to City under 
Company’s PUC-approved tariff during the prior calendar year.  The "Annual 
Adjustment Factor" applicable to each Franchise Year is a fraction, the numerator 
of which is the total kWh delivered by Company within the Franchise Area (inclusive 
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of street lighting) in the previous calendar year, and the denominator of which is the 
Base kWh. 

By no later than April 1, Company shall calculate the Annual Franchise Fee for the next 
Franchise Year and shall provide the same along with the basis for such calculation to City for its 
review.  If Company does not receive an objection from City by May 31, the calculated Annual 
Franchise Fee will become effective on July 1.  The Annual Franchise Fee shall be payable in 
equal monthly installments due the first day of each month of the Franchise Year.  If the term of 
this Franchise ends on any day other than the last day of the last Franchise Year, then the Annual 
Franchise Fee for the final Franchise Year shall be prorated accordingly.  

Section 13.  Franchise Fee Recovery.  The parties agree that the franchise payments due 
under this Franchise are reasonable and necessary and that the parties shall use their best efforts 
to enable Company to recover these payments through its PUC-approved rates.  If, as the result 
of a final and non-appealable order issued by the PUC, all or a portion of the then-effective Annual 
Franchise Fee is expressly found to be unreasonable or is otherwise expressly rejected or 
disallowed by the PUC, City reserves the right to renegotiate the terms of this agreement with 
Company as necessary; provided, however, until such an agreement is reached, Company shall 
be permitted to reduce the Annual Franchise Fee owed under this Franchise by the amount, if 
any, found by the PUC in such order to be unreasonable.  

Section 14.  Total Compensation.  Except as otherwise set forth in Section 15, payment 
of the Annual Franchise Fee shall be the total compensation payable to City in consideration for 
the right, privilege and franchise herein conferred by City to Company to use of the Public Rights-
of-Way to construct, operate, use and maintain the System for the provision of Utility Service. City 
shall not charge any additional license, charge, fee, street or alley rental, or other character of 
charge or levy for the use or occupancy of the Public Rights-of-Way in City, or any pole tax or 
inspection fee tax.   

Section 15.  City Use of System Facilities.  Company shall furnish to City, free of charge, 
such pole and/or duct space as may be required from time to time for the installation of City-owned 
traffic, police and fire alarm system conductors; provided such conductor space does not exceed 
the available capacity on any one existing pole or in one existing interior duct.  Company shall 
allow for the expanded use of existing energized conductors by City for the purposes of providing 
traffic signal communication interconnectivity with prior written approval from Company.  The 
specific location for these traffic, police and fire alarm conductors on Company poles or ducts 
shall be determined by Company and shall be allotted at the time specific applications for space 
are received from City.  All City traffic, police and fire alarm circuits on Company poles and ducts 
shall be designed and installed, operated and maintained in compliance with the applicable 
provisions of the NESC and other laws, statutes, codes and ordinances applicable to private 
parties and so as to create no interference, corrosion, harm, damage or hazard with, to or from 
Company’s System or Company’s business.  All plans for such city traffic, police and fire alarm 
circuits must be submitted for Company’s written approval prior to installation.  Any modifications 
to Company’s System necessary to accommodate such installation shall be paid by City.  If, after 
installation, City’s equipment is found to interfere with Company's System or business, Company 
and City shall work together to address the problem and, if deemed practical by Company, 
preserve City's access.  Where main underground duct lines are located between manholes, 
Company shall permit free of charge the installation in one interior duct by City of its traffic, police 
or fire alarm signal cables; provided space is available in an interior duct not suitable for power 
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circuits without interference with Company's system neutral conductors.   All cables installed by 
City in Company ducts shall be of the non-metallic sheath type to prevent corrosive or electrolytic 
action between City and Company owned cables.  A request for duct assignment shall in each 
instance be submitted to Company and a sketch showing duct allocation shall be received from 
Company prior to the installation of City cables in Company-owned duct lines.  All City-owned 
conductors and cables, whether on poles or in duct lines, shall be constructed, maintained and 
operated in such manner as to not interfere with or create a hazard in the operation of Company's 
System or Company’s business. If after installation, City's equipment is found to interfere with 
Company's System or business, Company and City shall work together to address the problem 
and, if deemed practical by Company, preserve City's access. 

Company shall also permit City to use, free of charge, extra space on its street light poles 
to install City-owned traffic control signs and decorative banners, with prior written approval from 
Company and provided that such use is consistent with the NESC and other applicable 
engineering and operational codes and standards. Company shall provide contact information for 
City to request said approval. 

Notwithstanding any other provision in this Franchise, Company shall not be 
responsible to any party or parties whatsoever for any claims, demands, losses, 
suits, judgments for damages or injuries to Persons or property by reason of the 
construction, maintenance, inspection or use of the traffic signal light systems, 
police and fire alarm systems, traffic control signs, or decorative banners belonging 
to City and constructed upon Company’s poles or street light poles or in its ducts, 
but City does not, by this agreement, admit primary liability to any third party by 
reason of City’s operation and use of such traffic signal light systems, police and 
fire alarm systems, traffic control signs, or decorative banners, such being a 
function of government. 

Section 16.  Audits.  City may conduct an audit or other inquiry or may pursue a cause of 
action in relation to the payment of the Annual Franchise Fee only if such audit, inquiry, or pursuit 
of a cause of action concerns a payment made less than two (2) years before commencement of 
such audit, inquiry, or pursuit of a cause of action.  City shall bear the costs of any such audit or 
inquiry.   All books and records related to Company’s operations under this Franchise shall be 
available to City.  Upon receipt of a written request from City, such documents shall be made 
available for inspection and copying no later than thirty (30) days from the receipt of such request.  
Amounts due to City for past underpayments or amounts due Company for past overpayments 
shall include interest calculated using the annual interest rates for overcharges as set by the PUC.  
Said interest shall be payable on such sum from the date the initial payment was due until it is 
paid. 

Section 17.  Waiver.  The parties agree to waive any and all claims, asserted or 
unasserted, arising out of any prior franchises. 

Section 18.  Interpretation.  Nothing contained in this Franchise shall ever be construed 
as conferring upon Company any exclusive rights or privileges of any nature whatsoever. 

Section 19.  Survival of Terms.  If any term or other provision of the Franchise is 
determined by a non-appealable decision by a court, administrative agency, or arbitrator to be 
invalid, illegal, or incapable of being enforced by any rule of law or public policy, all other 
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conditions and provisions of the Franchise shall nevertheless remain in full force and effect so 
long as the economic or legal substance is not affected in any manner materially adverse to either 
party.  Upon such determination that any term or other provision is invalid, illegal, or incapable of 
being enforced, the parties shall negotiate in good faith to modify the Franchise so as to affect the 
original intent of the parties as closely as possible. 

SECTION 20.  Indemnity.  COMPANY, ITS SUCCESSORS AND ASSIGNS, SHALL 
FULLY INDEMNIFY, DEFEND, AND SAVE HARMLESS CITY FROM ANY AND ALL 
DAMAGES, LOSSES, OR CAUSES OF ACTION ARISING IN WHOLE OR IN PART 
FROM COMPANY’S EXERCISE OF ANY OF ITS RIGHTS, PRIVILEGES, FRANCHISES 
AND OBLIGATIONS HEREUNDER, EITHER DIRECTLY OR INDIRECTLY, OR BY 
REASON OF ANY ACT, NEGLIGENCE, OR NONFEASANCE OF THE 
CONTRACTORS, AGENTS, OR EMPLOYEES OF THE COMPANY, ITS SUCCESSORS 
AND ASSIGNS, AND SHALL REFUND TO CITY ALL SUMS WHICH IT MAY BE 
ADJUDGED TO PAY ON ANY SUCH CLAIM, OR WHICH MAY ARISE OR GROW OUT 
OF THE EXERCISE OF RIGHTS AND PRIVILEGES HEREBY GRANTED, OR BY THE 
ABUSE THEREOF.  COMPANY, ITS SUCCESSORS AND ASSIGNS, SHALL 
INDEMNIFY AND HOLD CITY HARMLESS FROM AND ON ACCOUNT OF ALL 
DAMAGES, COSTS, EXPENSES, ACTIONS, AND CAUSES OF ACTION, TO THE 
EXTENT PERMITTED UNDER TEXAS LAW, THAT MAY ACCRUE TO OR BE 
BROUGHT BY ANY PERSON, PERSONS, COMPANY OR COMPANIES AT ANY TIME 
HEREAFTER BY REASON OF THE EXERCISE OF THE RIGHTS AND PRIVILEGES 
HEREBY GRANTED, OR THE ABUSE THEREOF.  NOTWITHSTANDING THE 
FOREGOING, NEITHER COMPANY NOR ITS SUCCESSORS AND ASSIGNS SHALL 
BE LIABLE FOR, OR BE REQUIRED TO INDEMNIFY CITY AGAINST, ANY DAMAGES, 
LOSSES, OR CLAIMS ARISING OUT OF THE CITY’S SOLE NEGLIGENCE OR 
ACTIONS. 

IN THE EVENT OF JOINT AND CONCURRENT NEGLIGENCE OR FAULT OF 
BOTH COMPANY AND CITY, RESPONSIBILITY AND INDEMNITY, TO THE EXTENT 
ALLOWED BY LAW, SHALL BE APPORTIONED COMPARATIVELY IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS WITHOUT, HOWEVER, 
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS 
LAW AND WITHOUT WAIVING ANY OF THE DEFENSES OF THE PARTIES UNDER 
TEXAS LAW.  IT IS UNDERSTOOD THAT IT IS NOT THE INTENTION OF THE 
PARTIES HERETO TO CREATE LIABILITY FOR THE BENEFIT OF THIRD PARTIES, 
BUT THAT THIS SECTION SHALL BE SOLELY FOR THE BENEFIT OF THE PARTIES 
HERETO AND SHALL NOT CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR 
OTHERWISE, TO ANY PERSON OR ENTITY. 

Section 21.  Insurance.  Company shall, at its sole cost and expense, obtain, maintain, or 
cause to be maintained, and provide, throughout the term of this Franchise, insurance in the 
amounts, types and coverages in accordance with generally accepted industry standards for 
public utilities.  Such insurance may be in the form of self-insurance to the extent permitted by 
applicable law. Excepting Workers’ Compensation and Employer’s Liability insurance, Company 
shall cover City as an additional insured. 
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Section 22. Default, Remedies, and Termination 

A.  Events of Default.  The occurrence, at any time during the term of the Franchise Agreement, 
of any one or more of the following events, shall constitute an Event of Default by Company under 
this Franchise: 

1. The failure of Company to pay the franchise fee on or before the due dates specified 
herein. 

2. Company’s material breach or material violation of any material terms, covenants, 
representations or warranties contained herein. 

B.  Uncured Events of Default.   

1. Upon the occurrence of an Event of Default which can be cured by the immediate 
payment of money to City, Company shall have thirty (30) calendar days from 
receipt of written notice from City of an occurrence of such Event of Default to cure 
same before City may exercise any of its rights or remedies provided for in Section 
23.C. 

2.  Upon the occurrence of an Event of Default by Company which cannot be cured by 
the immediate payment of money to City, Company shall have sixty (60) calendar 
days (or such additional time as may be agreed to by the City) from receipt of written 
notice from City of an occurrence of such Event of Default to cure same before City 
may exercise any of its rights or remedies provided for in Section 23.C. 

3. If the Event of Default is not cured within the time period allowed for curing the Event 
of Default as provided for herein, such Event of Default shall, without additional 
notice, become an Uncured Event of Default, which shall entitle City to exercise the 
remedies provided for in Section 23.C. 

C.  Remedies.  The City shall notify the Company in writing of an alleged Uncured Event of Default 
as described in Section 23.B, which notice shall specify the alleged failure with reasonable 
particularity.  The Company shall, within thirty (30) business days after receipt of such notice or 
such longer period of time as the City may specify in such notice, either cure such alleged failure 
or in a written response to the City either present facts and arguments in refuting or defending 
such alleged failure or state that such alleged failure will be cured and set forth the method and 
time schedule for accomplishing such cure.  In the event that such cure is not forthcoming, City 
shall be entitled to exercise any and all of the following cumulative remedies: 

1. The commencement of an action against Company at law for monetary damages. 

2. The commencement of an action in equity seeking injunctive relief or the specific 
performance of any of the provisions that as a matter of equity, are specifically 
enforceable. 

3. The commencement of proceedings to seek revocation of Company's certificate of 
convenience and necessity to serve any or all of Company's service area located 
within the City. 
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4.  The termination of this Franchise. 

D.  Remedies Cumulative.  The rights and remedies of City and Company set forth in this 
Franchise Agreement shall be in addition to, and not in limitation of, any other rights and remedies 
provided by law or in equity.  City and Company understand and intend that such remedies shall 
be cumulative to the maximum extent permitted by law and the exercise by City of any one or 
more of such remedies shall not preclude the exercise by City, at the same or different times, of 
any other such remedies for the same failure to cure.   

E.  Termination.  In accordance with the provisions of Section 22.C, this Franchise may be 
terminated upon thirty (30) business days’ prior written notice to Company by City.  City shall 
notify Company in writing at least fifteen (15) business days in advance of the City Council meeting 
at which the question of forfeiture or termination shall be considered, and Company shall have 
the right to appear before the City Council in person or by counsel and raise any objections or 
defenses Company may have that are relevant to the proposed forfeiture or termination.  Until the 
termination becomes effective the provisions of this Franchise shall remain in effect for all 
purposes. The City recognizes Company’s right and obligation to provide service in accordance 
with the Certificate of Convenience and Necessity authorized by the Public Utility Commission of 
Texas in accordance with the Texas Utilities Code. 

F.  No Waiver.  The failure of either party to insist in any one or more instances upon the strict 
performance of any one or more of the terms or provisions of this Franchise shall not be construed 
as a waiver or relinquishment for the future of any such term or provision, and the same shall 
continue in full force and effect, subject to applicable statute of limitations.  No waiver or 
relinquishment shall be deemed to have been made by either party unless said waiver or 
relinquishment is in writing and signed by that party. 

Section 23. Reservation of Rights.  It is understood that the power vested by law in City 
to regulate all public utilities within City, and to regulate the local rates of public utilities within City 
within the limits of the Constitution and laws, and to require all persons or corporations to 
discharge the duties and undertakings, for the performance of which this Franchise was made, is 
reserved by City, subject to the terms and conditions of this Franchise.  City, by the granting of 
this Franchise, does not surrender, lose, waive, impair, lessen or increase the lawful powers and 
rights and duties, now or hereafter vested in and imposed on City under the PURA and other 
applicable laws with respect to City’s regulation of Company and its rates and services. 

Section 24.  Company Acceptance of Franchise.  Within 30 days following the final 
passage and approval of this ordinance, the Company shall file with the City Manager a written 
statement in the following form signed in its name and behalf: 

"To the Honorable Mayor and the City Council of the City of MANVEL, Texas: 

For itself, its successors and assigns, CENTERPOINT ENERGY HOUSTON 
ELECTRIC, LLC, hereby accepts the attached ordinance and agrees to be bound 
by all of its terms, conditions and provisions." 

CENTERPOINT ENERGY HOUSTON 
ELECTRIC, LLC 
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By: __________________________________  
 

Name:  
 

Title: 

"Dated this the    day of    , _______." 

Section 25.  Notice.  Every notice, order, petition, document, or other direction or 
communication to be served upon the City or the Company shall be deemed sufficiently given if 
sent by email, telephone, registered or certified mail, return receipt requested.  Every such 
communication to the Company shall be sent to:  

Vice President, Regulatory Relations 
CenterPoint Energy, Inc. 
1111 Louisiana Street 
Houston, Texas 77002 
Patrick.reinhart@centerpointenergy.com 
512-397-3061 

with a copy to: 
 
Legal-Regulatory Department 
CenterPoint Energy, Inc. 
1111 Louisiana Street 
Houston, Texas 77002 

Unless and until changed by written notice given in accordance with this section, every such 
communication to the City or the City Council shall be sent to the following address: 

City of Manvel 
Attn:  City Manager  
20031 Morris Avenue 
City Hall 
Manvel, TX 77578 
(832) 336-4049 
dan.johnson@cityofmanvel.com 

with a copy to: 

 City Attorney 
 PO Box 187 
 Manvel, TX 77578 

(832) 336-4070 
bgervais@cityofmanvel.com 

mailto:Patrick.reinhart@centerpointenergy.com
mailto:dan.johnson@cityofmanvel.com
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The mailing of such notice, direction, or order shall be equivalent to direct personal notice and 
shall be deemed to have been given the earlier of receipt or two business days after it was mailed. 

Section 26.  Remedies Not Exclusive.  The rights and remedies provided herein are 
cumulative and not exclusive of any remedies provided by law, and nothing contained in this 
Franchise shall impair any of the rights of the City or the Company under applicable law, subject 
in each case to the terms and conditions of this Franchise.   

Section 27.  City Charter.   

Company’s operations and activities within the Public Rights-of-Way in the City shall be 
subject to all City ordinances, including the City’s Right-of-Way Management Ordinance, and the 
City’s Charter.  The City Charter shall prevail over any conflicting term of this agreement, unless 
otherwise in conflict with any federal or state laws.  

 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MANVEL, 

TEXAS, ON FIRST READING ON THIS _________ DAY OF _______________________, 2024. 

 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MANVEL, 

TEXAS, ON SECOND AND FINAL READING ON THIS _________ DAY OF 

_______________________, 2024. 

 

 

ATTEST: 
 
 
_____________________________________ 
Tammy Bell, City Secretary 

APPROVED: 
 
 
__________________________________ 
Dan Davis, Mayor 

 

APPROVED AS TO FORM: 
 
 
_____________________________________ 
Robert Gervais, City Attorney 

 

 

  



13 

 

 

I, _______________, the duly appointed City Secretary of the City of Manvel, Texas, 
hereby certify that the above and foregoing Ordinance of CenterPoint Energy was duly adopted, 
on second reading, at a regular meeting of the City Council of the City of Manvel held on the ____  
day of ________, 2024 and that the same has been duly engrossed and enrolled in the records 
of the City. 

EXECUTED under my hand and the corporate seal of the City of Manvel, Texas, at said 
City, this ____ day of ________, _______. 

_____________________________________ 
Tammy Bell, City Secretary  

(SEAL) 

 

 

 

 

 

 

To the City of Manvel, Texas: 

Grantee, for itself, its successors and assigns, hereby accepts the above and foregoing 
Ordinance and agrees to be bound by all of its terms and provisions. 

By:___________________________________  
Title:  
 

Dated this ____ day of ________, ______. 



RESOLUTION NO. 2024-R-27 

 

RESOLUTION OF THE CITY OF MANVEL, TEXAS 

GIVING CONSENT TO THE SALE AND ISSUANCE OF BONDS BY 

BRAZORIA COUNTY MUNICIPAL UTILITY DISTRICT NO. 56 OF BRAZORIA COUNTY 

 

WHEREAS, --- Utility District No. 56 of Brazoria County (the “District”) was heretofore duly 

created by Order of the Texas Commission on Environmental Quality (“TCEQ”), dated August 16, 2007; 

and 

 

WHEREAS, The District is located within the extraterritorial jurisdiction of the City of Manvel, 

Texas (the “City”); and 

 

WHEREAS, pursuant to V.T.C.A. Local Government Code, Section 42.042 and by Resolution 

No. 2007-R-02, dated January 8, 2007 (the “Consent Resolution”), the City consented to the creation of the 

District; and 

 

WHEREAS, as condition of the Consent Resolution, the City must consent to the sale and issuance 

of bonds by the District; and 

 

WHEREAS, the City has received and reviewed a draft Preliminary Official Statement, a draft 

Notice of Sale, and a draft debt service schedule; and 

 

WHEREAS, the City Council of the City desires to adopt Resolution No. 2024-R-27 (the 

“Resolution”), as set forth herein, for the purpose of acknowledging its receipt and review of the draft 

Preliminary Official Statement, a draft Notice of Sale, and a draft debt service schedule and consenting to 

the sale and issuance of road bonds by the District pursuant thereto. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

MANVEL, TEXAS: 

 

Section 1.  The facts and recitals set forth in the preamble of this Resolution are hereby found to 

be true and correct. 

 

Section 2.  Pursuant to Section 4.05 of Exhibit “B” and Exhibit “C” to the Consent Resolution, the 

City Council of Manvel, Texas hereby specifically (1) acknowledges its receipt and review of a draft 

Preliminary Official Statement, a draft Notice of Sale, and a draft debt service schedule; (2) declares that, 

based upon representation made by the District, the District is in compliance with the Consent Resolution, 

as well as all exhibits thereto; and (3) consents to the sale and issuance of road bonds by the District. 

 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 

  



PASSED AND APPROVED this _____ day of _________________________, 2024.  

 

            

                                                                                                                                                            

 

                                                                                                    ______________________________ 

        Mayor  

 

ATTEST:  

 

______________________________ 

City Secretary  

 

 

APPROVED AS TO FORM: 

 

______________________________ 

City Attorney  

 

 

 

 [SEAL] 
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MEETING DATE: 8/19/2024 
 
TOPIC Proposal for Rotational Schedule of Acting City Manager Duties 
 
Background: 
The City Charter requires the appointment of an Acting City Manager in the event of 
the City Manager's absence or incapacity. Traditionally, this responsibility may be 
assigned to a single individual. However, following the example set by former City 
Manager Ron Cox, I propose a rotational approach that involves the entire 
Leadership Team. 
 
This rotational method not only spreads the responsibility across multiple capable 
individuals but also allows for professional development and preparedness in 
assuming leadership roles.  Each member of the Leadership Team will be afforded the 
opportunity to serve as Acting City Manager, thereby enhancing their leadership skills 
and fostering a collaborative environment. 
 
Proposal: 
I recommend that the City Council approve a six-month rotational schedule for the 
Acting City Manager role, as outlined below: 
 

• September 2024:  Rosie Donaire 
• October 2024:       Robbie Hall 
• November 2024:   Chad Dumont 
• December 2024:   Tammy Bell 
• January 2025:        Jose Abraham 
• February 2025:       Keith Traylor 

 
Benefits of the Rotational Approach: 

1. Leadership Development: Each member of the Leadership Team will have the 
opportunity to gain experience in the City Manager's role, preparing them for 
future responsibilities. 
 

2. Enhanced Team Cohesion: Rotating the Acting City Manager role fosters a 
sense of shared responsibility and strengthens the collaborative spirit within the 
Leadership Team. 

 
3. Continuity of Operations: The rotation ensures that there is always a qualified 

individual prepared to assume the City Manager's duties, providing stability 
and continuity of operations. 

 



 
 
Conclusion: 
This proposal aligns with the City’s commitment to leadership development and 
operational excellence. I believe that this rotational approach will benefit both the 
City and the members of the Leadership Team. I respectfully request that the City 
Council approve the proposed six-month rotation schedule for the Acting City 
Manager role. 
 
    
 
 
 
FUNDING ISSUES  
 
___ Not applicable 
 
 

 
SUBMITTING STAFF MEMBER 

City Manager  
 

 
FINANCE DIRECTOR APPROVAL  _______ 

 
CITY MANAGER APPROVAL _______ 
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MEETING DATE: August 19, 2024  

TOPIC: Consideration and possible action on the 10th Amendment to the Development 

Agreement for Sedona Lakes.  

   

BACKGROUND: A request has been received for the 10th Amendment to the 

Development Agreement for Sedona Lakes, by Ashton Houston Residential, LLC, to 

revise the Master Plan to allow three amendments to the existing agreement.  
  

Summary of Changes:   
  

1. Detention pond in phases: this amendment would allow the northern detention 

pond, immediately south of Mustang Bayou, to be constructed in phases, so long as 

adequate detention is provided for each subsequent section.   
  

2. Temporary access to lift station: A temporary access easement will be 

established to grant access to the lift station site, to be constructed with crushed concrete 

or other suitable material. A twenty-foot (20’) maintenance berm will also be provided, that 

Brazoria County Drainage District No. 4 shall have access to via a Shared Maintenance 

Berm Agreement.  
  

3. Maintenance Berm: The developer proposes a modification to allow for a 20-foot 

maintenance berm along the detention ponds. This proposal meets all requirements of 

the Design Criteria Manual and will allow adequate maintenance of the detention ponds.  
  

Staff recognizes these proposed amendments enable the development to continue in a 

phased approach in a reasonable way that protects the citizens and allows for the 

detention to operate as needed for development.   

  
 

   

STAFF RECOMMENDATION: Staff recommends approval of the 10th Amendment to 

the Development Agreement for Sedona Lakes.   

  

ATTACHMENTS: Master Concept Plan, Concept Plan, Phased Construction 
Plan, Tenth Amendment to the Development Agreement  

MANVEL 
    

CITY 
  COUNCIL  

DATA SHEET  
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FUNDING ISSUES    
  
_X_ Not applicable  
___ Not budgeted  
___ Full amount already budgeted  
___ Funds to be transferred from Acct.#  

  

  

  

SUBMITTING STAFF MEMBER  

Evan DuVall  

  

  

FINANCE DIRECTOR APPROVAL ______  
  

CITY MANAGER APPROVAL __________  

  

  

  

  

  

  

  

  

  

  

 
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  



TENTH AMENDMENT TO  
AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

 
 This TENTH AMENDMENT TO AMENDED AND RESTATED 
DEVELOPMENT AGREEMENT (the “Tenth Amendment”), is made and entered into 
as of _____________, 2024 (the “Effective Date”), by and between the CITY OF 
MANVEL, TEXAS, a municipal corporation and home-rule city of the State of Texas 
(the “City”); Ashton Houston Residential, LLC, a Texas limited liability company (the 
“Developer”); and SEDONA LAKES MUNICIPAL UTILITY DISTRICT NO. 1 OF 
BRAZORIA COUNTY, a body politic and corporate and a governmental agency of the 
State of Texas organized under the provisions of Article XVI, Section 59 of the Texas 
Constitution (the “District).    
 

RECITALS 
 
 

 WHEREAS, the City and Marlin Atlantis White, Ltd. (the “Original Developer”), 
on behalf of the District, entered into that certain Development Agreement dated 
November 27, 2006 (the “Original Agreement”);   
 
 WHEREAS, the District was heretofore duly created by Order of the Texas 
Commission on Environmental Quality (the “TCEQ”) dated February 22, 2008, within 
the City’s extraterritorial jurisdiction (“ETJ”) over the land proposed to be developed by 
the Developer (the “Land”), for the purposes of, among other matters, providing water 
supply and distribution, wastewater collection and treatment, and drainage facilities to 
serve development occurring within the District;  
 
 WHEREAS, as contemplated in the Original Agreement and pursuant to a 
Resolution adopted by the Board of Directors of the District on May 14, 2008, the 
District ratified the Original Agreement and accepted all rights, obligations, and duties 
of the Original Developer contained in the Original Agreement applicable to the Land;  
 
 WHEREAS, the Original Developer assigned its rights and obligations under the 
Original Agreement to MA Sedona Lakes, LP (“MASL”) by that certain Amended and 
Restated Development Agreement dated June 8, 2009 (the “2009 Restated Agreement”); 
 
 WHEREAS, the City, MASL and the District amended the 2009 Restated 
Agreement by that certain First Amendment to Amended and Restated Development 
Agreement dated May 13, 2013 (the “2013 First Amendment”); 
 
 WHEREAS, MASL assigned its rights and obligations under the Original 
Agreement, the 2009 Restated Agreement and the 2013 First Amendment to WSLD 
Sedona Lakes VI, L.P. (“Landeavor”) by that certain Assignment and Assumption of 
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Amended and Restated Development Agreement dated May 15, 2013 (the “2013 
Assignment”); and 
 
 WHEREAS, the City, Landeavor and the District next amended the 2009 Restated 
Agreement by that certain Second Amendment to Amended and Restated Development 
Agreement dated May 11, 2015 (the “2015 Second Amendment”); and  
 
 WHEREAS,  the City, Landeavor and the District entered into that certain Third 
Amendment to Amended and Restated Development Agreement dated April 25, 2016 
(the “2016 Third Amendment”);  
 
 WHEREAS,  the City, Landeavor and the District entered into that certain Fourth 
Amendment to Amended and Restated Development Agreement dated May 9, 2016 
(the “2016 Fourth Amendment”); and  
 
 WHEREAS,  the City, the Landeavor and the District entered into that certain 
Fifth Amendment to Amended and Restated Development Agreement and REVISED 
Fifth Amendment to Amended and Restated Development Agreement dated July 25, 
2016  (the “2016 Fifth Amendments”) and Sixth Amendment to Amended and Restated 
Development Agreement dated November 14, 2016; and 
 
 WHEREAS, the City, Landeavor and the District entered into that certain 
Seventh Amendment to Amended and Restated Development Agreement dated March 
5, 2018 (the “2018 Seventh Amendment); and 
 
 WHEREAS, the City, Landeavor and the District entered into that certain Eighth 
Amendment to Amended and Restated Development Agreement dated October 1, 2018 
(the “2018 Eighth Amendment); and 
 
 WHEREAS, the City, Developer and the District entered into that certain Ninth 
Amendment to Amended and Restated Development Agreement dated March 15, 2021  
(the “2021 Ninth Amendment); and  
 
  
 WHEREAS, Developer plans to develop a single family residential community 
within the District; and 
 
 WHEREAS, the City, the Developer and the District desire to amend the 
provisions of the 2009 Restated Agreement, the 2013 First Amendment, the 2015 Second 
Amendment, the 2016 Third Amendment, 2016 Fourth Amendment, 2016 Fifth 
amendment, 2016 Sixth Amendment (revised November 14, 2016), 2018 Seventh 
Amendment, 2018 Eighth Amendment, and the 2021 Ninth Amendment (collectively, 
the “Development Agreement”), as stated herein. 
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 NOW, THEREFORE, for and in consideration of the mutual agreements, 
covenants, and conditions contained herein, and other good and valuable consideration, 
the City, Developer and the District agree as follows: 
  
 Section 1. Development Plan. 
 

Section 3.04(a) is amended and restated as follows: 
 
(a) Pursuant to Section 62-39 of the Subdivision Ordinance, because the Land 
is a large tract comprising more than 50 acres intended to be subdivided as 
additional units in the same subdivision, the Developer has submitted a revised 
master preliminary plan (the “Master Plan”) showing the tentative layout of the 
proposed streets, blocks and drainage of the Land, attached hereto as Exhibit A.  
The Master Plan is hereby approved by the City Council of the City.  No 
significant change to the Land may be made unless consistent with the then-
currently approved Master Plan.  For purposes of Section 62-39 of the 
Subdivision Ordinance, a change shall not be considered to be a “significant 
change” under such Section if (i) made to facilitate changes in regulatory 
requirements relating to drainage and floodplain, to provide access points for 
future expansion of the Land, or the development of adjacent property, or such 
other design changes as will not alter the overall concept and plan of the Master 
Plan, and (ii)  does not increase the density of land use shown in the Master Plan 
(including increasing the number of proposed lots shown on the Master Plan by 
no more than ten percent), or decrease the number of ingress and egress points 
out of the Development as shown on the Master Plan.  Significant changes to the 
Master Plan shall be authorized by action of the City Council of the City.   

 
The Master Plan is amended and restated as shown in Exhibit A to this Tenth 
Amendment, dated herewith.   

 
Section 2.  Detention Ponds 
 
Section 5.02 (d) is amended to add a new paragraph as follows: 
 

• The City agrees that (i) the northern detention pond , immediately south of 
Mustang Bayou shown on the Master Plan (the “Northern Detention Pond”) may 
be constructed in phases, provided that the required detention is available for the 
respective phase of development; (ii) 20-foot maintenance berms for detention 
ponds that serve the Land shall be allowed; and (iii) that the District and 
Brazoria County Drainage District No. 4 may enter into a Shared Maintenance 
Berm Agreement for that portion of land between Mustang Bayou and the 



4 
 

Northern Detention Pond without any further consent by the City to such 
agreement. 

 
Section 3.  Access to Lift Station Site 
 
Section 5.06 is amended to add a new paragraph as follows: 
 
Notwithstanding the foregoing, the parties agree that temporary access to the lift 
station site identified on the Master Plan as L.S. (the “Lift Station Site”) is 
permitted provided that there is a temporary access easement granted to the 
District that automatically terminates upon approval and construction of public 
right-of-way providing access to the Lift Station Site.  Said temporary access road 
shall be constructed with crushed concrete or other suitable material to provide 
all weather access to the Lift Station Site. 
 
Section 4.   Reference to Previous Amendments. 

 
The previously approved documents and sections regarding (1) minimum lot 

size, (2) lot width, and (3) all maintenance responsibilities shall remain in full force and 
effect .  

 
Section 5.   Ratification. 

 
 The parties ratify the Development Agreement and confirm it is a valid 
agreement presently enforceable against the parties in accordance with its terms.  The 
parties are not aware of any default by any party to the Development Agreement.  
Except as revised hereby, the Development Agreement shall continue in effect as 
written. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Amendment in 
multiple copies, each of equal dignity, as of the date first given above. 
 
 
 CITY: 
 
 THE CITY OF MANVEL, TEXAS 
 
 
 
 By:        
         Dan Davis, Mayor 
 
ATTEST: 
 
 
  
Tammy Bell, City Secretary 
 
(SEAL) 
 
 
THE STATE OF TEXAS § 
 
COUNTY OF BRAZORIA § 
 

This instrument was acknowledged before me on the ____ day of _______________, 
2024, by Dan Davis, as Mayor of the City of Manvel, Texas, on behalf of said City of Manvel.   

 
 
        ____________________________ 

Notary, State of Texas 
(NOTARY SEAL) 
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   DEVELOPER: 
 
   Ashton Houston Residential, LLC 
   By: __________________________ 
   Name: _______________________ 
   Title: ________________________  
 
 
THE STATE OF ______ § 
 
COUNTY OF ________ § 
 

This instrument was acknowledged before me on the ____ day of _______________, 
2024, by _______________________, as authorized representative of Ashton Houston 
Residential, LLC,  a ___________ limited liability company, on behalf of said entity.   
 
 
 
        ____________________________ 

Notary, State of ________ 
(NOTARY SEAL) 
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 DISTRICT: 
 
 SEDONA LAKES MUNICIPAL UTILITY 
 DISTRICT NO. 1 OF BRAZORIA COUNTY 
 
 
 By:        
 Name: ______________________________        
 Title:_______________________________  
  
 
 
 
(SEAL) 
 
 
THE STATE OF TEXAS § 
 
COUNTY OF BRAZORIA § 
 

This instrument was acknowledged before me on the ____ day of _______________, 
2024, by _______________________, as President of Sedona Lakes Municipal Utility District 
No. 1 of Brazoria County, a political subdivision of the State of Texas, on behalf of said political 
subdivision.   
 
 
 
        ____________________________ 

Notary, State of Texas 
(NOTARY SEAL) 
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Master Plat 
 
 

 



10777 Westheimer, Suite 500, Houston, TX 77042
BGE, Inc.

TBPE Registration No. F-1046
Tel: 281-558-8700 ● www.bgeinc.com

TBPLS Licensed Surveying Firm No. 101065-00







City of Friendswood 

Appendix C 

Section 8.-Supplementary District Regulations 

J. Performance Standards 

(Zoning) 

 

C. Lighting and glare. 

(i) Prohibited. It shall be unlawful for any person to cause or permit to be energized on 

property under his possession or control any lighting, including, but not limited to, spotlights, 

floodlights or similar illuminating devices which project a glare or brightness, in excess of the 

standards described below, directly or indirectly upon any lot, tract, or parcel of land, other 

than that upon which such lighting is situated, which shall annoy, disturb, injure or endanger 

the comfort, repose, health, peace or safety of others, within the limits of the city. 

(ii) Permitted. All lighting in the city consisting of spotlights, floodlights, or similar illuminating 

devices shall be installed, hooded, regulated and maintained by the owner or person in 

control thereof in such a manner that the direct beam of any such light shall be oriented so 

that it will not glare upon any lot, tract, or parcel of land other than that upon which it is 

situated and so that it will not cause or permit any illumination from direct or indirect lighting 

in, on, or over the ground at or beyond the boundary of the lot, parcel, or tract above the 

following levels: 

1.One footcandle where the adjacent development is zoned for nonresidential uses. 

  2. Twenty-five hundredths (0.25) footcandle where the adjacent development is zoned 

for residential uses. 

(iii) Shielding required. All exterior light sources visible to pedestrian or vehicular off-premises 

traffic are required to be shielded, except as provided below, so that the light source is not 

visible to said pedestrian or vehicular traffic. Lights elevated on standards, for example in 

parking areas, shall be side-shielded on pedestrian or off-premises vehicular travel sides. 

Lighting mounted on low standards (such as bollard lights) is the preferred method for 

illuminating smaller parking areas and walkways. 

(iv) Exceptions. 

(1) Unshielded lighting facing pedestrian or off-premises vehicular sides of the 

property shall be permitted, provided the light source is not in excess of 1,700 lumens. 

(2) Historical-style or architectural lighting visible to pedestrian or vehicular off-

premises traffic shall be permitted, provided that the fixture or fixtures does not cause or 

permit any illumination in, on, or over the ground at or beyond the boundary of the lot, 

parcel, or tract above the following levels: 



a. One footcandle where the adjacent development is zoned for nonresidential 

uses. 

b.Twenty-five hundredths (0.25) footcandle where the adjacent development is 

zoned for residential uses. 

(3) Common developments. The maximum footcandle allowed at an interior lot line 

shall not exceed five footcandles. Each phase of development must comply with lighting 

requirements applicable to exterior lot lines. 

(v) Compliance required. This appendix shall apply for all new facilities upon adoption and 

publication as required by law. All existing facilities with lighting in place on the date of 

adoption shall comply with the requirements herein within 24 months after the effective date 

of the ordinance from which this appendix is derived by installing shielding, redirecting lights, 

or other steps necessary for compliance. The commission may grant a one-time extension of 

up to an additional 24 months if the property owner or agent can demonstrate hardship, 

including undue expense related to the time requirement for facilities replacement. Further, 

existing publicly owned facilities shall be required to comply with the requirements herein at 

such time as the facilities undergo renovation to the exterior or where overall renovation 

exceed 50 percent of the costs of construction of the existing facilities. Welding, new 

construction and repairs of facilities shall be exempt from these regulations, provided, 

however, that no requirements will be imposed in derogation of federal or state safety and 

health regulations. 
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ARTICLE XI. LIGHT TRESPASS 

Sec.XX_XXX. Title, purpose, and scope. 

(a) Title. This article shall be known and cited as the "light trespass ordinance."  

(b) Purpose. The purpose of this article is:  

(1) To reduce glare and improve nighttime visibility which contributes to safer, more secure, and attractive 
outdoor living spaces;  

(2) To encourage efficient, controlled lighting that conserves energy;  

(3) To protect properties from light trespass;  

(4) To have lights at night that are directed where light is wanted, are a warm color, and the appropriate 
amount of light.  

(5) To prevent light at night from being wasted offsite, off property, or into the night sky.  

(c) Scope. 

(1) This article shall apply within the city limits, hereinafter referred to as "city."  

Sec. 12-134XX_XXX. Definitions. 

(a) The following definitions are hereby adopted for the purposes of this article:  

Glare means visual discomfort or impairment caused by a bright source of light in a direction near one's line 
of sight.  

Light source means a light emitting portion of the luminaire and any diffusing elements and surfaces 
intended to reflect or refract light emitted from the lamp individually or collectively, for example, a lamp, bulb, 
lens, highly reflective surface, or frosted glass.  

Light trespass means light emitted from fixtures designed or installed in a manner that unreasonably causes 
light to fall on a property other than the one where the light is installed, in a motor vehicle drivers' eye, or upwards 
toward the sky. If the light appears star-like from another property or the public roadway, the light is creating light 
trespass. It is expected that the illumination produced by a light source may be viewed from other properties but 
the light source itself should not be visible from other properties. Exhibit 1 of section 12-137XX-XXX is a sample 
educational illustration about light trespass.  

Sec. 12-135XX-XXX. General provisions. 

(a) Light trespass. 

(1) Prohibited. No light installed within the city limits, except governmental owned streetlights, shall 
create conditions of light trespass.  

Sec. 12-136XX_XXX. Exemptions, amendments, enforcement, and public nuisance. 

(a) Exemptions. This article shall not apply to the following:  
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(1) Lighting required by law to be installed on surface vehicles and aircraft;  

(2) Airport lighting required by law;  

(3) Lighting required by federal or state laws or regulations;  

(4) Temporary emergency lighting needed by law enforcement, fire, and other emergency services as well 
as building egress lighting whose electric power is provided by either battery or generator;  

(5) Lighting employed during emergency repairs of roads and utilities provided such lighting is deployed, 
positioned, and aimed such that the resulting glare is not directed toward any roadway or highway or 
residence;  

(6) Temporary lighting at construction projects provided such lighting is deployed, positioned, and aimed 
such that the resulting glare is not directed toward any roadway or highway or residence;  

(b) Enforcement. 

(1) The city administrator is authorized to promulgate one or more interpretive documents to aid in the 
administration of, and compliance with, this article. Such interpretive documents, with examples such 
as exhibit 1 of section 12-137XX_XXX, shall be educational only and shall not constitute regulations, 
amendments, or exceptions.  

(2) Violations.  

a. The city shall have the power to administer and enforce the provisions of this article as may be 
required by governing law.  

b. It shall be unlawful to install or operate any outdoor lighting luminaire in violation of any 
provision of this article. Any person violating any provision of this article shall be guilty of a class 
C misdemeanor.  

c. Each and every day during which the illegal use of such lighting continues shall be considered to 
constitute a separate offense.  

d. A reporting party of a light trespassing offense related to light trespassing on private property 
would need to be an owner, resident, or a legal representative of the owner or resident of the 
property that is being trespassed upon.  

e. Any person who fails to comply with these provisions may be issued a warning notice.  

(c) Civil remedies. Nothing in this article shall be construed as limiting the right of any person or entity to pursue 
legal action against any other person or entity under any applicable law, including the doctrine of light 
trespass.  

(d) Public nuisance. Any violation of this article that results in light trespass or an unreasonable interference with 
the common and usual use of any other property is hereby declared to be a public nuisance.  
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Sec. 12-137XX_XXX. Exhibits. 

Exhibit 1. Light Trespass  
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